TEOPUA U UCTOPUA ITPABOITPUMEHEHHNA
THEORY AND HISTORY OF LAW ENFORCEMENT

YAK 340.1
DOI 10.24147/2542-1514.2017.1(4).5-13

HEKOTOPBIE TEHJEHIIMY B3AUMOAENCTBHUA IYBJIUYHOI'0 U YACTHOT'O IPABA
B COBPEMEHHOMH POCCHH
(K BOITPOCY O KOMIIVIEKCHBIX OBPA30BAHUAX B CUCTEME ITPABA)

0.A. Ko>xeBHUKOB
Omckuli eocydapcmeeHHsblil yHusepcumem um. ®.M. [locmoeesckoeo, 2. OMcK, Poccus

Undopmayua o cmamee Llenb cTaTby — cMCTEMATU3NPOBATL OCHOBHbIE BOMPOCHI MPAaBONPUMEHEHMSA, CBA3AHHbIE C
[ata noctynnexus — NoSBNEHMEM W PAa3BUTUEM B CUCTEME POCCUMICKOTO NPaBa KOMMIEKCHbIX MPABOBbIX MHCTU-
26 ceHTAbpA 2017 1. TYTOB M OTpac/el, CnocobCTBYHOLLMX HAXOXKAEHUIO NapUTeTa MeXay TPagULMOHHBIMK OT-
[aTa npuHATUA B NeYaTb — pacnamu nybanyHoro n YacTHoro npasa. B npouecce paboTbl 66111 NpuMeHeHbl 06Lwme n
20 okTsAb6ps 2017 T. cneumanbHO-HayuHble MeTo/Abl MO3HaHMA: CUCTEMHbINA, CPaBHUTENbHO-NPaBOBOW, Gop-
fata oHnaiH-pasmelLeHuns — MaNbHO-I0TMYECKMI1 M Ap. B pesynbTaTe NnpoBeAeHHOr0 UCCNef0BaHNA CAeaH BblBOA, YTO
20 pexabps 2017 . pasBUTUE B CUCTEME COBPEMEHHOMO POCCUIACKOTO NpaBa KOMMIEKCHbIX 06pa3oBaHuii nos-

BOJISIET, HE PA3AeNAn OTHOLWEHWUA Ha NY6MYHbIE U YACTHbIE, KOMMIEKCHbIM 06pa3om pas-
peLaTb HOBble NOAUTUYECKME, COLMAIbHBIE N SKOHOMUYECKUE BbI30BbI B POCCUIACKOM rO-
cyaapcrse.
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Characteristic of the problem field. The process of formation of modern Russian legal sys-
Keywords tem and Russian legislation have not only not finished, it is still only in the beginning of his
Law, branch of law, Institute of career. In this regard, the question of the Russian law was and will still be the subject of
law, the legal system, private law,  many lengthy scholarly debate, that offers a variety of solutions. Finally this issue can never
public law, a complex legal be closed, because the law — this is phenomenon that is continually evolving. At the present
formation, constitutional law, time there are new spheres of activity unknown before (for example, nuclear power, infor-

Constitution, the structure of law  mation security, or space exploration), respectively, new relationships arise. Such situation
objectively leads to the emergence of new legal norms regulating relationship emerging in
a real life. The answer on following questions: will these rules make special branch of law
or will they become parts of traditional branches of law (e.g., civil or administrative), — can
be established only through specific studies. However, the current trend in constructing the
system of modern Russian law and legislation should be noted. The first is the constant
(systematic) appearance of normative acts ensuring the legal regulation of new, emerging
social relations that inevitably occur in connection with cardinal changes in the economic
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and political nature, due to the difficult external and internal situation in the country. The
second trend is due to the lack of systematic work on the codification of Russian legislation
in the conditions of dynamically changing situation often leads to regulations that are often
not only joined to each other, but sometimes contrary to each other. These trends compli-
cate the formation of a unified system of law and law enforcement practice in Russia.

A description of the methods and research methodology. General and specific scientific
cognition methods: systematic approach, comparative legal and formal logical methods
were used in the research.

Information about the main scientific results. Complex institute as a phenomenon of the legal
system and as one of the mechanisms of interaction of private and public law traditionally ap-
pears in the process of borrowing of law rules by one branch of law from another. The branch
of law, which rules are derived, sometimes loosely called "mother", and the branch of law that
produces a comprehensive institute —is called "child". Fixing the rules of "parent" branch of law
in the laws and other sources of the "child" branch of law is characteristic external symptom of
complex legal institute. However, this feature operates only in conjunction with other features
of integrated institute. It is not always entails an appearance of complex legal institute itself. At
the same time, complex legal institutions, absorbing the norms of the different branches of
public and private law, are formed around the constitutional standards. Such standards play a
role of not just constitutional basis, but the main system-forming factor, the role of the mater-
nal branch of the law that is supplemented with norms of other branches of law.

There is a dynamic relationship between the fields of law and complex institutions, so there
is a possibility of escalating cross-sectoral institutions into the independent branches of law.
This is achieved with the further development of group-specific social relations, forming a
complex Institute of law and the gradual transformation of this institute into an independ-
ent branch of Russian law. The problem of gaps and conflicts appears more often in complex
legal institutions than in traditional branches of law, significant institutions. However, the
main way of addressing gaps, conflicts, is common to all separate legal entities as well as to
legal system in general. It is the comprehensive and precise systematization of legislation,
taking into account the peculiarities of legal regulation in the sphere of public relations.
The existence of complex branches and institutions in law makes highlight complex struc-
ture along with traditional structures of law, such as hierarchical (vertical), branch (horizon-
tal) and federative.

The presence of complex branches of law itself does not automatically indicates the pres-
ence of the relevant complex branches of law institutions. If we need to justify the alloca-
tion of comprehensive formation (industry or institution) in law, it is important always ask
yourself the logical question: do special normative means of the system organization of le-
gal material exist in a chosen array of the laws of and what current legal instruments do
give us reason to say that we have not simply a normative array, but the integrated inter-
disciplinary institute or branch of law. Asking these questions and obtaining valid answers
on them will allow to avoid the formation of pseudoinstitutions of law and even reduce
unwarranted enthusiasm in the search of complex formations instead of traditional selec-
tion classic industries and institutions in law with public and private law principles and com-
ponents of a single system of law.

The formation of complex branches and institutions of law is a new, promising form of inter-
action between public and private law. It is caused by an objective need for effective regula-
tion of the current complicated social relations. The regulatory potential of all the structural
units of law increases through this integrated approach to regulation, and the emphasis is
made not on self-sustaining capacity of a particular branch of law, but on more effective reg-
ulation of social relations. The presence of complex formations in the system of Russian law
provides systematization of regulations in the relevant field of public relations, that generally
has a positive effect on the systematization of the Russian legislation.

1. BeegeHue POCCUIMCKOro 3aKOHOAATENbCTBA HE MPOCTO He 3aBep-
MOXHO yTBEpPXAaTb, YTO npouecc dopmmnpoBa- LWeH, HO HAX0AMTCA eLle TO/IbKO B Ha4asie CBOEro nyTu.
HUA COBPEMEHHOM POCCUIMCKON NPaBOBON CUCTEMBI U B cBA3M € 3TMM BOMPOC O CUCTEME POCCUIMCKOro npasa
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6bln 1 ewe fOATO ByAeT NpeaMEeTOM MHOIUX NPOAO-
YKUTE/IbHbIX HAY4YHbIX CNOPOB, B X04€e KOTOPbIX Npeana-
ratoTcA Camble pa3Hble peLleHmna: OT NPU3HaHMA TOIbKO
[ABYX OCHOBHbIX OTpac/iei npasa — 4acTHOro u ny6amu-
Horo (apyrve — ux oteetsnexusa) [1, c. 85, 96] — Ao Bbli-
OENEeHNA MHOXeCTBa OTpac/siel, Tak YTO KPUTUKM Mo-
cnefHen No3nLMK yTBEPKLANN, UTO HEAOCTAET eLle b6a-
KanemHo-racTPOHOMMYECKOr0O W HaHHO-NpavyeyHoro
npasa [2, c. 112].

OKOHYaTesIbHO 3TOT BOMPOC HUKOFAA He MOXKeT
6bITb 3aKpbIT, M6O NPaBO — ABMEHUE, NOCTOAHHO PA3BU-
BatouweecA. Ha coBpemeHHOM 3Tane MoOABAAIOTCA HO-
Bble cdepbl [eATeNbHOCTU, HEWU3BECTHbIE paHblue
(Hanpumep, AagepHaa sHepreTMKa, MHPOPMALMOHHASA
6e30MacHOCTb MAM  OCBOEHWE KOCMoOca), COOTBET-
CTBEHHO BO3HMKAOT M HOBble OTHOLIEHUA. ITO 06bEK-
TUBHO BEZET K NOABJEHUIO HOBbIX MPABOBbLIX HOPM, pe-
rY/IMPYIOLWMX BHOBb BO3HMKalOWMe B peasbHOU aen-
CTBUTENIbHOCTM OTHOWeHUA. ByayT T HOpMbI cocTas-
NnATb ocobyto oTpacab NpaBa, CTAHYT JULWb OTPAC/bLO
3aKOHOAATENbCTBA UM BYAYT YacTAMM TPAANLUMOHHbIX
oTpacnel npaea (Hanpumep, rpaXKAaHCKOro AN agMu-
HUCTPATUBHOIO), MOXKET 6bITb BbIACHEHO TONILKO B pe-
3y/bTaTe KOHKPETHbIX MCCcnenoBaHui. Bmecte ¢ Tem
Henb3A He OTMETUTb UMetoLMeca TEHAEHL MM B NOCTPO-
€HWUW CUCTEMbI COBPEMEHHOTO POCCUIMCKOro Npaga v 3a-
KOHoAaTenbCTBa. MepBasn U3 HUX 3aK10YaEeTCA B NOCTO-
AHHOM (CMCTEMATUYECKOM) MOABAEHUN HOPMATUBHbIX
aKToB, ObecneynBaloLLMX NPABOBOE pPeEryaMposBaHue
BHOBb BO3HWKAOLWMX OBLLECTBEHHbIX OTHOLWEHUM, KO-
TOopble HEM3BEKHO MOABAAIOTCA B CBA3M C KapAWUHANb-
HbIMWU M3MEHEHUAMM 3KOHOMMYECKOrO W MOAUTMYE-
CKOFO XapaKTepa, BbI3BaHHbIMW HEMPOCTOM BHELWHEN U
BHYTpeHHeln 06CcTaHOBKOW B cTpaHe. BTopas TeHAeHUuMA
obycnoBneHa OTCYyTCTBMEM CUCTEMHOW paboTbl Mo Ko-
AnduKaLmMmM pPOCCUIACKOTO 3aKOHOAATENbCTBA, YTO B
YCNOBUAX AMHAMUYECKN MEHstoLLLeica 06CTaHOBKM 3a-
YacTyio NPUBOAUT K HAIMUUIO HOPM, KOTOPblE HEPEAKO
He TO/IbKO He CTbIKYHTCA, HO MOPON U MpoTMBOpeYaT
ApYyr Apyry. YKasaHHble TEeHAEHLMU OCNOKHAT dop-
MWPOBaHWE eMHOM CUCTEMbI 3aKOHHOCTM M NpaBonpu-
MEHWUTENIbHOM MpPaKTUKM B Poccuitickoit degepaumnn.
Llenb AaHHOM CTaTbM — Ha OCHOBE aHaNU3a TPaZMULMOH-
HbIX B3rNA40B O pasfeneHun cucTeMbl Npasa Ha nyo6-
JIMYHOE M YaCTHOE PaccMoTpPeTb M 060CHOBATL HalMune
HOBbIX TEHAEHUMIA B3aMMOAENCTBMA YaCTHbIX M nyb6-
JINYHBIX Hayan B POCCUMCKOM NPaBOBOWN cUCTEME, NpU-
BOAALLMX K MOABAEHUIO HOBbIX KOMMIEKCHbIX KOHCTPYK-
LU B CTPYKTYPE POCCUICKOrO NpaBa U 3aKoHoAaTe 1b-
cTBa. B npouecce paboTbl 6biM NpUMeHeHbl obwmne 1
cneumanbHble MeToAbl Hay4YyHOro MO3HAHWS: CUCTEM-

Hblii, CpaBHUTe/IbHO-NPaBoOBOW, ¢opmasbHO-N0rMYe-
CKUW 1 ap.

2. K uctopumn BbigeneHna ny6auMyHOro U yacr-
HOrO B CUCTeMme npaBa

He Bbi3blBaeT COMHEHUs TOT ¢aKT, YTo geneHue
NpaBa Ha YacTHOE M Ny6ANYHOE He ABAAETCA KaKUM-TO
HOBLUECTBOM, M OCHOBbI TAaKOTO AeneHusa 6bian 3ano-
YKEHbI ellle B fa/ieKoN apeBHOCTU. MepBble TEHAEHUUN
K pasgeneHunto nybIM4HOro 1 YactTHoro npasa bblan oT-
MeyeHbl yKe B [lpeBHeM Pume pecnybamKaHckoro ne-
puvoaa, rae B 3akoHax 12 tabauy, (451-450 rr. go H. 3.)
NpaBoBble HOPMbI BbINN CrPYNNUPOBaHbI B 3aBUCUMO-
CTW OT PEryAInpoBaHMA OTHOCUTE/IbHO CXOMKMX OTHOLLE-
HWI, B TOM YMCNe BblpaKatoLMX YacTHble Uau Ny6any-
Hble MHTepecbl. Tak, Tabauua IX cogepskana Hopmbl
ny6amnyHoro npaea o6 obLLecTBEHHbIX Aenax; Tabavua
VI oTparkana YacTHble MHTepechl NpaBa coOb6CTBEHHOCTU
W BNAAEHWA, a TaKXKe NpaBu/ia COBEPLLEHNS LOrOBOPOB,
B TOM YMC/e KyNau-npoaaku, npuobpeteHna u yTpatbl
OBUXMMOTO U HeABUMXMMOro MMyLLecTBa. HekoTopble
M3 NO/I0XKEHW YKa3aHHbIX TabauL, BnocneacTBMM nepe-
X04MAN U3 paspaga nybaMyHOro npasa B 4acTHoe
npaBo M HaobopoT. TaK, Kparka B PUMCKOM MpaBse cuu-
Tanacb YacTHbIM NPaABOHAPYLUEHNEM, TOTAA KaK BO BCEX
nocieayowmx CUCTEMAX Kpaxka NPU3HaeTca Yrosios-
HbIM NPeCTynaeHnem, T. e. OTHOCUTCA K nybanyHomy
npasy. AuddepeHumaumnio nyb6AMYHOrO M YacTHOro
npasa Bnepsble 0PpULNANLHO NPOBEN PUMCKUI OPUCT
YnbnuaH (170-228 rr.), COMMHEHNAM KOTOPOro B 426 T.
6blna NnpuAaaHa obA3aTenbHasn LpuamYeckas cuna. Ynb-
nuaH Ny6AnYHbIM Ha3blBa/i Takoe NpaBo, KOTOPOEe OT-
HOCUTCA K cTaTycy M 61arococTosaHuo PMmcKoro rocy-
[ApPCTBaA B LLE/IOM, B TO BPEMS KaK YaCTHOE MPaBO aKKy-
MY/IMPYET MHTEPECHI OTAENbHbIX (YaCTHbIX) KL,

B KOHEYHOM MTOre NPaBOBOE BO34ENCTBUE HOPM
W HanpaBAeHHOCTb NPAaBOBOro MHTEpeca Kak OAMH w3
NPU3HAKOB AeNeHnA NpaBa Ha YacTHoe M Ny6anYHoe B
KayecTBe NCTOKOB GOPMMPOBAHMA KOMMIEKCHBIX Havan
N MHCTUTYTOB HALL/IN CBOE BblPaXKeHWE B PasaeneHun
IOPUANYECKUX JINL, HA COO3bl U YYpPEXKAEHUs elle B
pumckom npase. Kak oTmevan W.A. TOKpPOBCKWIA, B
dopmy co3a «MOTAKN BbINTLCA Pa3INYHbIE TOPTrOBblE
W NPOMbILL/IEHHbIE NPEANPUATAA, @ TAKKE BCEBO3IMOXK-
Hbleé CO3bl C LUEeNIMU HEUMYLLECTBEHHBIMU — COHO3bI
pPennrnosHble, HayyHble, apTUCTUYECKME, CMOPTUBHbIE
nT. 4a.» [3, c. 146]. Ho HeKoTopble U3 06HAPYKUBLUMXCA
uenen (npuspeHune begHbIX, HacaXaeHMe MpocBeLe-
HUA U T. A4.) noTpeboBanu OTAENEHUA CAYKEHUA ITUM
LensiMm OT KOHKpeTHoro ¢usmyeckoro cybbeKkTta, 4To
OCYLLECTB/ANOCL MYTEM HA3HAYEHUA WMMYLLECTBA W
onpeaeneHns Tex opraHoB, KOTopble ByayT sKcnayaTu-
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poBaTbCA COOTBETCTBEHHO €ro HasHadeHuto [3, c. 146].
Takum obpasom, ewe B PUMCKOM npase bblan 3ano-
YKE€Hbl OCHOBbI A€/1IeHUA IOPULUYECKUX UL, B 3aBUCUMO-
CTM OT Uenen Co34aHuA: O4HU CO34a0TCA ANA yaoB/e-
TBOPEHUA TONbKO COBCTBEHHbIX NOTpebHOCTel yupeam-
Tenen, apyrve — ona AOCTUNKEHUA onpenesieHHbIX obLe-
CTBEHHO NOJIE3HBIX, a/IbTPYUCTUYECKUX Lenen [4, c. 38].

3. PoccuiicKuii onbIT pasgeneHus cucTembl
npaBa Ha Ny6AnYHOe U YacTHoe

BblaeneHne wHTEpeca nNpu AeeHUU CUCTEMbI
npasa Ha nNybinMYyHOE U YacTHoe ABAAETCA TPALULMOH-
HbIM MOAXOA0M B POCCMMCKOM NpaBe HAYMHas C COBET-
CKOrO nepuoja M [0 HacToAWero BpemeHu. Tak, co-
rNACHO TPASUUMOHHBIM (0BLLENPUHATLIM) NOMOKEHUAM
TEOPMM rocyAapcTBa U NpaBa KOMMJIEKC HOPM, NPU3BaH-
HbIX NPEeUMYyLLECTBEHHO 0becneunTb ObLLECTBEHHDIN,
ny6AnYHbIV 0bLLLEerocyAapCTBEHHbIN MHTEPEC COCTaBAAET
OCHOBY Nyb6/MYHOrO npaBa, K KOTOPOMY OTHOCATCA
HOPMbI, OTHOCALIMECA K KOHCTUTYLIMOHHOMY, YrosoB-
HOMY, aAMUHUCTPATUBHOMY, GUHAHCOBOMY W APYrUM OT-
pacnam npasa. Ecnm e B 0CHOBE HOPMATUBHOTO perysun-
pOBaHMA NexaT MHTepecbl YacTHbIX /UL, TO KOMMIEKC
AA@HHbIX HOPM Mbl TPAAMLMOHHO OTHOCMM K YacCTHOMY
npasy, OCHOBY KOTOPOro COCTaBAAT rpaxKAaHCKoe, ce-
MeliHOoEe, NpeanpUHUMATENIbCKOE U MHblE OTPACAU NPaBa.

B CCCP B ycnoBuAx MOYTM NOJIHOFO OTCYTCTBMA
YaCTHOM COBCTBEHHOCTU W AOMWHMPOBAHUA rocyaap-
CTBEHHbIX YCTAHOBOK poJib Ny6AnYHOro npasa bbiia no-
AaBAAOLWEN U NPUOPUTETHOM, @ BCe OTPAC/M NpaBsa B
CCCP nmenn MOHONPUCTaBKY «COBETCKOE». Tem He me-
Hee pake B nepuos CoseTckoro Coto3a COOTHOLIEHME
ny6/IMYHOrO M YacTHOro NpaBa bbl1I0 HEPaBHOMEPHbIM,
MWW, TOYHee, HeMOCTOAHHbIM. Tak, BO BpemeHa H3la,
XPYLLEBCKOM «OTTENENn», BPEKHEBCKOTO «3acTos» U
ropbayeBCKON «NepecTPoKM» NOABASIUCL OTAENbHbIE
POCTKM MpeanpUHUMATENBCKON MHULMATUBLI U AaXKe
Lenble «0asmncbl» YacTHOro bMsHeca, nNeranmM3oBaHHble
COOTBETCTBYIOLMMMU HOPMATUBHbIMM NPABOBbIMW aK-
TaMu. B KayecTBe npumepa MOXKHO npusectu [ekper
BUWMK oT 22 man 1922 r. «O6 OCHOBHbIX YaCTHbIX UMY-
LLLeCTBEHHbIX NpaBax, npu3HaBaembix PCOCP, oxpaHse-
MbIX €€ 3aKOHaMM 1 3alimiLaemsix cygamm PCOCP»1 n
NPUHATBIA Ha ero ocHoBe [paXKOaHCKUI Koaekc oT
31 okTabpa 1922 r.%, roe 3akpenaanucb Takue BUAbl
Cco6CTBEHHOCTM, KAK rocyLapCTBEHHas, Koonepatus-
HafA, YacTHasA.

! Nexper BIIMK ot 22 mast 1922 r. «O6 OCHOBHBIX 4acT-
HBIX UMYILECTBEHHBIX NpaBax, npu3HaBaeMbix PCOCP,
OXpaHSAEMBIX €€ 3aKOHAMU M 3alUIAEMBIX CyJaMH
PCOCP» // CIIC «Koncynbsrantllmtocy.

ISSN 2542-1514

B rop6aueBcKuiA Nepmnoa, COBETCKON NCTopuM Bbin
nNpuHAT 3akoH CCCP oT 19 HoAbpAa 1986 r. «O6 nHANBK-
AyanbHOW TPYZLOBOM AEATEeNbHOCTUY, paspeLlasLlunii
WHAMBUAYaZIbHOE NpeanpuHMMATENbCTBO B cdepe
Npoun3BoACTBA TOBAPOB HAPOAHOIo NOTpebneHns n bbl-
TOBOr0O 06CNYKMBAHMSA.

Mpousoweawana 8 1990-e rr. cmeHa noanTude-
CKOW M 3KOHOMUYECKOM cuTyaummn B Poccuitickont depae-
pauuun NpmMBena K HOBbIM U3MEHEHUAM B COAEPHKAHUMU
N CTPYKTYpe POCCUICKOro npaea. Henb3sa He OTMETUTD,
YTO NPOCYETHI B COLMNANBbHO-IKOHOMMYECKOM rocyaap-
CTBEHHOWM MOJIMTUKE, PE3KUI KPEH B CTOPOHY YaCTHbIX
WMHTepecoB, HEO6OCHOBAHHOE «BbINAYMBAHUEY AAXKE B
ny6ANYHbIX OTPACcAsAX, HANPUMEpP B KOHCTUTYLMOHHOM
npase, NPUHLMNOB PbIHOYHOW 3KOHOMMUKM, CBOBOAbI
KOHKYPEHLMM, TapaHTUI 4YacTHOW COBCTBEHHOCTU B
YCNOBUAX YTPATbl TPAAULMOHHBIX 6330BbIX LLEeHHOCTEMN
1 cTabunbHOCTM B 06LLECTBE, KOTOPbIE B CBOKO 0Yepesb
COMPOBOXKAA/NINUCL 3HAYMTE/IbHBIM POCTOM MNPaBOBOrO
HUTUANM3MA CPeaU FpaKkhaH, Pasry/i NpPecTynHocTu 3a-
CTaBAAMN KAK yYeHblX, TaK U NMPAKTUKOB UCKaTb HOBblE
nyTv n GopmMbl B3aMMOLENCTBUA HOPM U OTpacnel ny6-
JIMYHOTO WM YacCTHOrO NpaBa B LENAX COXPAaHEHWUA cu-
CTEMHbIX Ha4yan B POCCUIACKOM NpaBe. ITU U3bICKaHMA
NPOUCXOAAT U A0 HACTOALLErO BPEMEHM, MOCKO/IbKY BO-
NpPOCbl COOTHOLIEHMA, B3aUMOAENCTBMA U CONNKEHNA
nNy6/IMYHOrO M YaCTHOrO NPaBa B COBPEMEHHbIX S3KOHO-
MWYECKMX YCNOBUAX HE TOJIbKO HE TEPAIOT CBOEN aKTy-
aNbHOCTU, HO W NOJIYYAIOT HOBbIM MUMMYNbC ANA PA3BU-
T™]A. TpM 3TOM COBEPLUEHHO O4YEeBMAHO, YTO MHMULMA-
TUBbI, UCXOAAWME OT roCyAapcTBAa M Bblpakatowme
npexzae Bcero nybanyHble MHTEpeChl, Hen3bexHo 3a-
TPArMBatoT M YacTHble NOTPEBHOCTH, 3 COOTBETCTBEHHO,
YacTHble MHTEPECHI B CBOKO oYepeab BAUAOT Ha nybany-
Hble, @ B HEKOTOPbIX Cly4anx 06ycn0BAMBAOT AU caep-
YKMBAIOT UX.

4. O BblgeneHun Ny6ANYHbIX U YacCTHbIX oTpac-
Neii B NpaBOBbIX CUCTEMAX MUPA

Henb3a He oTMeTUTb, YTO pasgesieHne nNpaBa Ha
nyb6/M4HOE M YacTHOe He SIBAAETCS NMPU3HAKOM MUPO-
BbIX MPABOBbIX CUCTEM, 3TO OT/IMYNTE/IbHAA XapaKTepu-
CTUKa WMEHHO KOHTUHEHTaNbHOW (pOMaHOo-repmaH-
CKOI1) cucTembl Npasa. PasgeneHune nybAnMYHOro 1 yacT-
HOro NpaBa BO3MOXHO /IMLWb NPWU HAAUYUK, C OLHOM
CTOPOHbI, Ny6ANYHOM BNacTU B TOW UAU UHOMK popMe, C
ApYyroi —4yacTHoM cobcTBEHHOCTM M cBOBOAbI Npesnpu-

2 TTocranossenue BIIUK ot 11 Hoa6ps 1922 r. «O Bee-
nenuu B neictBue ['paxxganckoro kogekca P.C.d.C.P.»
(Bmecte ¢ «['paxmanckum koxekcom P.C.D.C.P.») //
CIIC «KoncynbranTIlnrocy.
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HUMmaTenbcTBa. OTCyTCTBME XOTA Bbl OAHOTO M3 AAHHbIX
3N1eMeHTOB NMPUBOANT K HEBO3MOXHOCTU OTHECeHUA
TEX WM UHbIX HOPM MNpaBa K cucteme ny6anYHOro uam
YyacTHOro npasa.

B TO »Ke Bpemsa B APYrnX U3BECTHbIX NPABOBbLIX CU-
cTemax Mupa, Hanpumep aHr1I0CaKCOHCKOM (aHrno-ame-
puKaHcKkoi) npasoBoi cembe (CLUA, BennkobputaHus,
KaHaga, ABcTpanus), mycynbmaHckom npase (OA3J, Cay-
[0BCKaA ApaBus U ap.), OTCYTCTBYET ABHOE pa3feneHus
npasa Ha Ny6/MYHOE M YACTHOE MW TaKOW «BOJOPa3-
Aen» BoobLe He NPOBOAMTCA, YTO, OAHAKO, HE MeLlaeT
rocyfapcream, MPUHABLLUMM 3TM NPABOBblE TPAAMLMM,
[0CTUYb BbICOKOTO YPOBHA NOJAUTUKO-NPABOBOIO U COLLU-
a/IbHO-3KOHOMUYECKOro pa3BuTuA. MNpu aTom oTcyTCcTBUE
YETKMX KpUTEpPUEB pasMelKeBaHUA YaCTHOro W ny6any-
HOro NpaBa BOBCE He CBMAETENbCTBYET O TOM, YTO B 3TUX
CTpaHax NybAnYHbIE W YACTHbIE UHTEPECHI OPUANYECKM
He yperyanpoBaHbl U He cbanaHCMPOBaHbI.

5. BbigeneHue KomnieKcHbix 06pasoBaHUiA B CU-
cTeme pOCCUMACKOro npasa

CoyeTaHMe YacTHONPaBoOBOro M NybAnYHo-npaBo-
BOTO perysiMpoBaHUaA Kak B cpepe YacTHbIX, TaK 1 B chepe
ny6ANYHBIX OTHOLEHWI B cOBpeMeHHoM Poccum npumeo-
AWT K BCe 6o/siee MHOroCOCTaBHOMY, MHOTOLLE/IEBOMY Xa-
paKTepy HOPMATUBHOM 6a3bl U AUHAMMUKM OBLLLECTBEH-
HbIX, SKOHOMWYECKNX, NPOUN3BOACTBEHHbIX OTHOLIEHWN,
4TO B CBOIO oYepesb 06yc/10BIMBAET COMHEHME OTAE/b-
HbIX MCCNenoBaTeNe B TOM, YTO pa3rpaHUYeHne npasa
Ha UCK/IIOYMTENIbHO YacTHOe U NybanyYHoe ABNAEeTCA aK-
CMOMOM 1A COBPEMEHHOTO POCCUICKOro Npasa.

CoueTaHMe YacTHONPABOBOro U Ny6MYHO-NPaBo-
BOTO PeryMpoBaHUA Kak B cdepe YacTHbIX, Tak U B
chepe Nyb6ANYHbBIX OTHOLWEHUI ABNAETCA 3aKOHOMeEp-
HbIM MPOLLECCOM NPaBOBOro Pa3BUTUA, AABLIMM TONYOK
elle oAHOM TeHAEHUUN — 06pa30BaHMIO KOMMIEKCHbIX
WHCTMTYTOB Npasa.

3ameTuMm, 4YTO B OPUAMYECKON NuTepaType Aa-
tOTCA Pa3/IMYHbIE TPAKTOBKM MHCTUTYTOB Npasa (npaso-
BbIX, OPUANYECKUX UHCTUTYTOB). o MHeHuto B.K. baba-
€Ba, HOPMbI NpaBa, B3aMMOCBA3aHHbIE NO NPegMeTHO-
OYHKUMOHANbHOMY MPU3HAKYy M peryanpyrowme KoH-
KpeTHble BUAOBble 0bLLeCTBEHHbIe OTHOWeHUA, obpa-
3yI0T NpaBoBoM MHCTUTYT [5, c. 389]. O.MN. MactokeBuy
onpenenaetr MHCTUTYT NpaBa KaK 3/1EMEHT CUCTEMbI
npasa, NpeacTasnawowWwmi coboit obbeanHeHMe Npaso-
BbIX HOPM, PEryAnpYyOLWMX onpeaeneHHyo rpynny ob-
LLLeCTBEHHbIX OTHOWeHu [6, c. 201]. Mo MHeHuIo
0O.C. Nodde, roprManNYeckMM UHCTUTYTOM CIeayeT CUYK-
TaTb Fpynny Hopm, ob6beAnHAEMbIX cneuuduyeckum
cnocobom NpMmeHeHUs 0TpaceBoro MeToAa K peryau-
pyemomy MM BMUAY OOLLECTBEHHbIX OTHOLWEHUN [7,

c. 54]. B.C. AlkyweB onpeaensn npaBoBON MHCTUTYT KaK
OCHOBAHHYO Ha 3aKOHEe COBOKYMHOCTb HOPM, NPU3BaH-
HbIX PerysMpoBaTb B paMKax npegmeTta [aHHOW OT-
pacan npasa onpegeneHHoe, obnagaroliee OTHOCU-
TE/IbHON CaMOCTOATENIbHOCTbIO 06LWEecTBEHHOE OTHO-
LEHWE, A TaK¥Ke CBA3AHHble C HUM NPOU3BOAHbIE OTHO-
weHus [8, c. 63]. /1.A. Mopo3oBa onpeaensaeT NpaBoBoO
WHCTUTYT KaK rpynny Hopm npasa, npeameTHO-QyHKLUN-
OHa/IbHO CBA3AHHbIX MEXAY COOOWM U peryanpyrowmx
KOHKPETHbIN BWA, 06LLECTBEHHbIX OTHOLWEHWUN, NPUOG-
peTaloLwmnx B CUAY 3TOFO OTHOCUTENIbHYHO YCTOMUYMBOCTD
N CaMOCTOATENbHOCTb GYHKUMOHMpPOBaHMA [9, c. 230].

Takum obpa3om, MHCTUTYT NpaBa TPAAULMOHHO
XapaKTePU3YIOT KaK anemeHT oTpacnesoi anddepeH-
LUMauMM HOPMaTUBHOIO mMaTepuana, NpeacTaB/ieHHbIN
COBOKYMHOCTbIO NPaBOBbIX HOPM, PEryMpyoLWmx o4-
HOPOZHYO rpynny obL,ecTBEHHbIX OTHOLUEHWI, KaK CK-
CTEeMY B3aMMOCBA3AHHbIX HOPM, PEryMPYOLWMX OTHO-
CUTE/IbHO CaMOCTOATE/NIbHYI0 COBOKYMHOCTb 0blLue-
CTBEHHbIX OTHOLWIEHWI WMAM Kakue-nmbo ux Komno-
HeHTbl, cBolcTBa [10, c. 180]. BbiweyKkasaHHOe B NOJI-
HOM mepe NO03BONAET paccCMaTpUBaTb NPAaBOBOW UHCTU-
TYT KaK NepBUYHYIO CTPYKTYPHYIO 4YacTb COOTBETCTBYHO-
wen oTpacau npasa. lMpu 3TOM MHCTUTYT OTpacau
npasa, Kak 060cobneHHan rpynna HOPM, XxapakTepuay-
eTcs CleAyloWmMMM OCHOBHbIMW MPU3HAKAMMU: Kaye-
CTBEHHbIM E€AWMHCTBOM KOMMAKTHOW COBOKYMHOCTU
BHYTPEHHE eAMHbIX MPaBOBbIX HOPM; LLE/IbHOCTbIO U Ca-
MOCTOATENIbHOCTbIO PEryiMpoBaHuA YeTKO 0603HaYeH-
HOM rpynnbl OTHOLIEHWN.

OTnpaBHbIM MYHKTOM B MOHMMaHUM CYLLHOCTU
NpPaBOBbIX MHCTUTYTOB, KaK B CBOe BpemMsa 6blno oTme-
yeHo C.C. AnekceeBbiM, MOXeET ObITb «NpeaMeT NpaBo-
BOro peryanposaHusa» [11, c. 140-141]. Nepepn npaso-
BbIM PEry/JiMpoBaHMEM CTOMUT 3343a4a BO34ENCTBMA Ha
BECb KOMIM/IEKC COOTBETCTBYIOLWMX OBLLECTBEHHbIX OT-
HoweHnn. Kpome 3toro, no mHeHunto C.A. ABaKbsHa,
«MNOSITUKO-NPaBOBbIE MPUHLUMbI ABNAIOTCA CTEPXKHEM,
BOKPYr KOTOpPOro obbeauHsaeTca onpeaeseHHas CoBO-
KYMHOCTb OOLW,ECTBEHHbIX OTHOLWEHWI, a, ClefoBa-
Te/IbHO, U COBOKYMHOCTb HOPM, UX peryavpytowmx» [12,
c. 20]. Takum 06pasom, B COAEPKaHNN MPABOBOrO MH-
CTUTyTa BCerAa Hafo BWAETb BOMJIOLLEHME MPaBOBbIX
NpUHLMNOB (MAei), B COOTBETCTBMM C KOTOPbIMMU NpPO-
MCXOAMT BO34EeNCTBME NPaBa Ha COOTBETCTBYHOLLYO 06-
NacTb 06LLEeCTBEHHbIX OTHOLUEHUNA.

Kak yrke 6bl710 OTMEeUYeHOo paHee, pa3BUTUE SKOHO-
MWYECKUX,  COLMANbHO-MOAUTUYECKMX  OTHOLLUEHWH,
Hay4YHO-TEXHMYECKOro nporpecca NpMBOAUT K nosAsne-
HUIO MHOXEeCTBa KOMMNEKCHbIX aKTOB, 3aTparMBatoLmx
uenble chepbl coLManbHOM }KU3HN (XO3ANCTBO, 34paBO-
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OXpaHeHWe, OXpaHa U PaLMOHaNbHOE UCMONb30BaHME
NPUPOLHbIX 0O6BEKTOB U T. A.) MU UX YHACTKU. YKa3aH-
Hble aKTbl ABAAOTCA 6a3oBbIMM ANA GOPMUPOBAHMUA
KOMMNEKCHbIX CTPYKTYPHbIX eauHuL, (MHCTUTYTOB, OT-
pacnei) 3aKoHOAATeNbCTBA, B KOTOPbIX 06beanHAeTCA
no TOMy MW MHOMY NpeaMeTHOMY, TEMaTUYECKOMY U
LeneBomy NpPu3HaKy PUANYECKM PA3HOPOAHbIV npa-
BOBOM MaTepuan. opmuposaHme KOMNNEKCHbIX eau-
HUL, (31eMeHTOB) 3aKOHO4ATENBCTBA NOPOXKAAET 06pa-
30BaHMeE yKe B CUCTEME NMPaBa KOMMNEKCHbIX MPaBOBbIX
bopMUPOBaHUIA, NpeXKAEe BCEro NPAaBOBbIX MHCTUTYTOB.
YKasaHHble KOMNAEKCHbIE MHCTUTYTbI ABNAIOTCA O4HOM
13 Gopm B3aMMOAENCTBMA MeXAY NYBANYHbIMM U YacT-
HbiMK OTpacnAamu npasa. Tak, C.C. Anekcees yTBep-
XOAN, YTO KOMMJIEKCHbIE MHCTUTYTbI ABAAIOTCA CNeuu-
bUYEeCKMMM, BTOPUYHBLIMM MPABOBbIMW 06pPa3oBaHMU-
AMM, BbIPAXKAOLWMMK U3BECTHOE YABOEHNE HOPMATUB-
Horo maTtepuana [11, c. 58]. OH ocobo oroBapwuBear, 4To
OTHOCUTE/IbHO CAaMOCTOATE/IbHbIE NPaBoBble 06pa3oBa-
HUA BO3HMKAlOT TO/IbKO TOrga, Koraa ¢opmuposaHue
KOMMJEKCHOM OTPac/iM 3aKOHOAATE/IbCTBA COMPAMKEHO
C M3MEHEHWEM COAEPKAaHWA MPABOBOrO PeryiMpoBa-
HWA, BBELEHMEM B Hero cneumobuUYecknx CUCTEMHbIX
HOpPMaTMBHbIX 0606LLeHMIA [13, c. 179-180].

Takum o6pa3om, OrpaHNYMBATLCS TPAKTOBKOM UH-
CTUTYTa TOJIbKO KaK COBOKYMHOCTM HOPM MNpaBa Ton Uau
WMHOW OTpacaun NpaBa BpAL v uenecoobpasHo. B cBA3m
C BbILEN30XKEHHbIM MOJIAraem, YTo B MOHATUM NPaBO-
BOIO MHCTUTYTa AOIXKHbI OTPayKaTbCA Hanbonee obwme
CTOPOHbI KaK OTpacneBbiX (YHUTAPHbIX), TaK U MEXOT-
pacneBblX UHCTUTYTOB.

CnepyeTt OTMETUTb, YTO [10 HACTOALLErO BPEMEHU He
TO/IbKO Ha YPOBHE Y4YebHbIX HPUANYECKUX OUCLUMINH,
HO M Ha YPOBHE MPAKTUYECKOro NpPaBONPUMEHEHUS BO-
npoc O PUANYECKON MPUPOAE KOMMIEKCHbIX MHCTUTY-
TOB MpaBa OCTAETCA MasoMCcCAef0BaHHbIM U BO MHOTOM
ANCKYCCUMOHHbBIM. Be3yc10BHO, YTO KOMMNNEKCHbIE UHCTU-
TyTbl, BO-MEPBbIX, NPOABAAIOTCA 06bIYHO B cdepe nen-
CTBMA POACTBEHHbIX OTpPac/iei npasa; BO-BTOPbLIX, He
npeAacTaBAAloT cobol UX MexaHMYeCcKoM COBOKYMHOCTY, a
Nno CBOel NpuUpoLe ABAAKOTCA FAPMOHWMYHBIM CM/IaBOM
OZHOPOAHbIX OTHOLLEHMWI, COCTABAAIOLLMX HEPA3PbIBHBbIN
npeameT PeryiMpoBaHuA AaHHbIX MHCTUTYTOB; B-Tpe-
TbUX, ABNAKOTCA WMHCTUTYTaMM HECKO/IbKMX OTpac/ien
npasa [14, c. 17-18]. [ipyr1e nonaratoT, 4TO CBA3b MEXK Y
HOPMaMM «NOrPaHUYHBIX» (KOMMNEKCHbIX) MHCTUTYTOB
XapaKTepuayeTca Tem, YTO Ha NpPeaMeT OAHOM oTpacau
npaBa Ha/aralTCA HEKOTOPbIE 3/1IEMEHTbI MeToAa NPaBo-
BOrO peryanpoBaHus apyro otpacam [15, c. 21].

KOMNAEKCHbI MHCTUTYT KaK fB/IEHUE CUCTEMBI
npaBa M Kak OAMH U3 MeXaHM3MOB B3aMMOAENCTBUSA

ISSN 2542-1514

YacTHOro M Ny6/JMYHOro NpaBa TPAAMLMOHHO 0bpasy-
eTcA B Mpouecce 3aMMCTBOBAHMA OAHOM OTpac/bto
npasa Hopm Apyroi otpacau. OTpaciab Npasa, HOPMbI
KOTOPOI 3aMMCTBYIOTCA, MHOTAA YC/NIOBHO Ha3blBaloOT
«MaTEPUHCKOM», a OTpac/b, B cucTemMe KoTopoli obpa-
3yeTcA KOMMNEKCHbIA MHCTUTYT, — « 4o4epHen». Xapak-
TEPHbIM BHELWHWUM MPU3HAKOM KOMMIEKCHOFO WHCTU-
TyTa BbICTynaeT GaKT 3aKpenseHna B 3aKOHaX U UHbIX
MCTOYHMKaX NpaBa «A04YepHEen» oTpaciv HOpM «maTe-
PUHCKOM» oTpacnn. OfHAKO 3TOT NPU3HaK AeincTeyeT
JIMLb B COBOKYMHOCTU C APYrMMM MPU3HAKaMU KOM-
NIEKCHOTO MHCTUTYTA M cam no cebe faneko He Bcerga
B/ieyeT 06pa3oBaHME KOMIMIEKCHOTO MHCTUTYTa. B TO
e Bpems 3aMeTMM, YTO KOMMNEKCHbIE NPaBOBblE WUH-
CTUTYTbI, BOMpPaAtOLLME HOPMbI CaMblX Pa3HbIX OTpacsen
ny6AMYHOro 1 YacTHOro npaea, 6esycnosHo popmupy-
OTCA BOKPYF KOHCTUTYLUMOHHbIX HOPM, KOTOpble B YKa-
3aHHbIX MHCTUTYTaX UrPatOT POJIb HE MPOCTO KOHCTUTY-
LMOHHOW OCHOBbI, @ T/IAaBHOTO CMCTEMOOBpPa3yHoLLEero
baKTOopa, Posib MaTEPUHCKOM OTPacau NpaBa, LONOJHA-
eMOM HOPMaMM WHbIX OTpac/en, BblAENAEMbIX MO
npeameTy / meTo4y NPaBoBOro PeryaMpoBaHus.

MeKay oTpacasaMu npaBa U KOMMNEKCHbIMU WUH-
CTUTYTaMM CYLLECTBYET AMHAMMUYECKAA CBA3b, MO3TOMY
MHOTMe aBTOPbl MPU3HAIOT BO3MOXKHOCTb MepepacTa-
HWA MEXOTPACNEeBbIX MHCTUTYTOB B CaMOCTOATE/IbHbIE
oTpacnu npaBa. 3TO AOCTUraeTca Mpu AasbHenwem
pasBUTMM TPynnbl cneunduyecknx obLLecTBEHHbIX OT-
HOWEHWI, 06pasyroLWmMX KOMNAEKCHbIM  UHCTUTYT
npaea, U NocTeneHHOM nepepacTaHUm 4aHHOIO UHCTU-
TYTa B CAMOCTOATE/NbHYIO OTPAC/Ib POCCUIACKOro Npasa.
B KauecTBe NMpuMmepa MOXKHO MPUBECTU MYHWULMNAb-
Hoe NpaBo, KOTOPOE Ha 3ape CBOEro CTaHOB/IEHWUA fAB-
NANOCb MHCTUTYTOM KOHCTUTYLMOHHOTO MpaBa, 3aTem
nepeLwsio B paspsag KOMMJIEKCHOro MHCTUTYTa Npaga, a
3aTeM W OTpac/u npasa, Bobpasluein B cebs HOPMbI He
TO/IbKO KOHCTUTYLIMOHHOTO, HO U rpaxAaHcKoro, boa-
YKETHOro, NpoLeccyanbHOro npaea. B To ke Bpems gns
KOMM/IEKCHbIX MpPaBoBbiXx 06pa3oBaHWin B 6Gosbliel
Mepe, YeM B 0BbIYHbIX OTPACAAX, UHCTUTYTaX, 3HAYMMA
npob6sema npobenos, Konamsnin. O4HaKO rNMaBHbIN CMo-
cob ycTpaHeHus npobenos, KOANU3NIN eguH ANA BCeX
060c06neHHbIX NpaBoBbix 06pa3oBaHWUi, NpaBa B Le-
JIOM — KOMMJIeKCHas, BbIBEPEHHAA CMCTEMATU3ALMA 3a-
KOHOZATe/IbCTBa, YYMTbIBatOLWLAs 0COBEHHOCTM NpaBo-
BOro peryiMpoBaHuA B ToM Mam uHoi chepe obuie-
CTBEHHbIX OTHOLIEHUA.

Hannune B npaBe KOMMIEKCHbIX OTpacnen U UH-
CTUTYTOB 3aCTaBAAET BbIAENATb HapAaAy C TPAAULMOH-
HbIMW BUZAMM CTPYKTYpP NpaBa, 3aKOHOAATENbCTBA, Ta-
KMMM KaK nepapxmnyeckas (BepTukanbHas), oTpacnesas

10

Law Enforcement Review
2017, vol. 1, no. 4, pp. 5-13



MpasonpumeHeHue
2017.T7.1, Ne 4. C. 5-13

ISSN 2542-1514

(ropusoHTanbHas), penepatMBHan, elle U KOMMJIEKC-
Hyt CTpYKTypy [16, c. 22; 17; 18, c. 27; 19, c. 79; 20,
c.18; 21, c. 328]. O KOMMNJIEKCHOM CTPYKTYpE 3aKOHOAa-
TenbcTBa rosopun B.[. Mepesanos. B Hel OH BblgenserT,
Hanpumep, NPUPOAOOXPAHUTENbHOE, TPAHCNOPTHOE
3aKOHOAATENbCTBO, 3aKOHOAATE/NIbCTBO O MOJIOAENKM,
BeTepaHax, XeHwmHax [21, c. 327-328]. C.B. Mone-
HWHa, aHa/IM3MPYA TOPU3OHTAIbHYHO CTPYKTYPY 3aKOHO-
OATeNbCTBA, YTOYHAET, UTO B HEWN BbIAENAKOTCA OTPACAN
3aKOHO4ATEeNbCTBA, afeKBaTHble oTpacaam (nogoTpac-
NAM) NpaBa, ¥ KOMMNJEKCHbIe OTPAc/n 3aKoHoAaTe b-
cTBa, bopmupytoLLMeca NPUMEHNTENBHO K chepam roc-
yOapcTBeHHOro ynpasaenusa [17, c. 27]. OgHuUm 13 no-
KasaTefiell CylecTBOBaHUA OTPACAM 3aKoHoAaTesb-
CTBa, NO €e MHEHMUIO, ABNAETCA HaAnYne UanU XoTa bbl
peanbHan BO3MOXHOCTb NOArOTOBKM W MPUHATUA CBOA-
HOro aKTa, OxBaTbiBaloLWEro nogasnstouiee 60NbLWNH-
CTBO MHCTUTYTOB Aa@HHOW OTpac/au. B ropusoHTanbHoM
CTPYKTYpE 3aKOHOZaTeNIbCTBa MMetTcA U bonee Kpyn-
Hble, YeM OTPAC/IM, CTPYKTYPHble 06pa3oBaHMA — oTpac-
NIeBble U KOMM/NEKCHble HOpMaTWUBHble maccuBbl. OT
06bI4HOIM OTpac/iM 3aKoHOAATE/NbCTBA HOPMATUBHbIE
MacCuBbl OT/INYAIOTCA 3HAUYMTENbHO Ho/ee LWMPOKUM
KPYrom OXBaTblBaeMbIX OTHOLUEHWI, WCK/IOYAOWMM
BO3MOMHOCTb YNPaBAEHUA PErnameHTUPYIOWMMIN KX
HOPMaTMBHbIMW aKTaMU U3 eANHOrO aKTUBHOTO LLeHTPa
(obobLatowero ans BCe COBOKYMHOCTM OTHOLUEHWUIA
3aKOHa), W, COOTBETCTBEHHO, 6obluei cnabocTbio cy-
LLECTBYIOLWMX MEXKAY HOPMATUBHbIMW aKTaMKn CBS3eW
[17,c. 27,51, 52, 71].

C yyeToM paHee NpuMBeAEHHOro BbICKa3blBaHUSA
C.C. AnekceeBa 0 TOM, YTO HaM4YME KOMMIEKCHbIX OT-
pacnei 3akoHoAaTeNbCTBa camo Mo cebe elle He CBU-
OEeTeNbCTBYET O HAaIMYMM COOTBETCTBYIOLMX KOMI/IEKC-
HbIX OTpac/iei, MHCTUTYTOB MpaBa, A1A obocHOBaHMA
BblAe/NIeHMA KoMNaeKcHoro obpasoBaHus (oTpacam unm
WMHCTMTYTa) B CMCTeMe NpaBa Ba*KHO Bceraa 3ajaBaTb
cebe BONpoC 0 TOM, UMeTCA 1 B U3bpaHHOM maccuee
33aKOHOAATE/IbCTBA CMeumnasibHble HOPMATUBHbIE cpes-
CTBa CUCTEMHOI OpraHM3auMmM HOPMaTUBHOIO MaTepu-
ana v Kakoi AeiCTBYIOWMI IOPUANYECKUIN UHCTPYMEH-
Tapui OaeT Ham OCHOBaHMe yTBepKAaTb, YTO nepes
HaMW He NPOCTO HOPMaTUBHbIA MacCUB, @ UMEHHO KOM-
NIEKCHbIN MEeXKOoTpPacneBoi UHCTUTYT UK OTPACb.

MocTaHOBKA YKa3aHHbIX BOMPOCOB W MoOAyYyeHue
060CHOBaHHbIX OTBETOB Ha HMX MO3BOAUT U3berKaTb
$dopMMpPOBaHMA NCEBAOUHCTUTYTOB U aKe HEOHbOCHO-

BAHHOM YBNIEYEHHOCTW B MOMUCKE KOMMIEKCHbIX GOPMU-
poBaHWit B ywepb TPagUMLUOHHOMY BblAENEHUIO B
npaBe KNacCMYECKUX OTpacielt U UHCTUTYTOB, UMELD-
WMX Ny6ANYHbIE M YAaCTHO-NPaBOBblE OCHOBbI M COCTaB-
NAWUX eaUHYI0 CUCTEMY NPaBa.

6. BbiBoAbl

MoaBogs WTOMM HACTOALWEMY WCCNeAOBaHUIO,
elle cnefyeT OTMETUTb, UTO KNacCUUYeCcKme NPUHLMNbI U
MeToZbl YacTHOro Mbo nyb6anYHoOro npaea, B3ATble B
OTZEeNIbHOCTU, Ha COBPEMEHHOM 3Tare y¥Ke He MOryT B-
NATbCA 3O PEKTUBHBIM UHCTPYMEHTapUeM AAa peryau-
pOBaHMA 06LLECTBEHHbIX OTHOWEHUI. PopmUpoBaHMe
KOMIM/IEKCHbIX OTpacnen U MHCTUTYTOB NpaBa ABAAETCA
HOBOM, MepPCNeKTMBHON GOpMOIi B3aumoaencTeus ny6-
JIMYHOTO W YaCTHOrO MPaBa M BbI3BaHO OOBLEKTUBHOM
Heob6xoaNMMOCTbl0 3GdEKTUBHOIO PEryanpoBaHusa co-
BPEMEHHbIX MHOTOCOCTaBHbIX 06LLECTBEHHbIX OTHOLLE-
HWUI. MNocpeacTBOM TaKOro KOMMAEKCHOro noaxona B
pPeryanMpoBaHnUM YCUAUBAETCA PEryNATUBHbLIA MOTEH-
LpMan BCeX CTPYKTYPHbIX eAMHUL, NpaBa, Npu 3TOM aK-
LEHT [eNaeTca He Ha CAMOCTOATE/IbHbIM NOTEHLMAN TOM
WJN MHOM OTpac/In NpaBa, a Ha Hanbonee adpdeKTUBHOE
perynnpoBaHue obL,ecTBEHHbIX OTHOWeHMI. Hannune
KOMMNIEKCHbIX $OPMMPOBAHUIA B CUCTEME POCCUIMCKOTO
npasa obecneymBaeT U CUCTEMATU3ALMIO MAacCUBa HOP-
MaTMBHbIX aKTOB B COOTBETCTBYHOLLEN 0b6nacTu obue-
CTBEHHbIX OTHOLWIEHMWI, YTO B LLEJIOM MONONKUTENBHO
CKa3blBAeTCA Ha CUCTEMATM3ALMUWM BCETO POCCUMCKOro
3aKoHOZATeNbCTBA.

dopmmrpoBaHME OCHOBHbIX U KOMMIEKCHbIX Npa-
BOBbIX 06PA30BaHUIN NPOUCXOAMUT HE MO OAHOMY, A MO
pa3HbIM OCHOBaHMAM M Ha Pa3HbIX YPOBHAX. Takoe pas-
AeneHue aBNAeTCA CBUAETEIbCTBOM MHOro06pasus 06-
LLLEeCTBEHHOM XMU3HU U noTpebHocTen, obycnosnmBato-
wmx GopmMmUpoBaHne cucTembl npasa. OgHaKO 3TO 06-
CTOATENbCTBO HE MOKET C/YXKUTb A0KA3aTENLCTBOM OT-
CYTCTBMA MENXKAY OCHOBHbIMW OTPACAAMM MNPaBa U KOM-
nAeKCHbIMM 06pa3oBaHUAMM FyHOKOWM B3aMMOCBA3N U
B3aMMOMPOHUKHOBEHMA.

MpeacTtaBnaeTca 060CHOBaHHbIM MHEHWE OTAENb-
HbIX YUY€eHbIX, YTO A8 NOATOTOBKMN COBPEMEHHbIX FOpUAU-
YecKMX Kagpos npu GoOpMMPOBaAHMU U OCYLLECTBNEHUM
y4ebHoro npouecca LenecoobpasHo U3yyaTb He TObKO
OTAeNbHble OTPAc/M NpPaBa, HO M KOMMJIEKCHbIE OpUan-
YyeckMe AMCUMNMHBI, MOBbIWAA KOHKYPEHTOCNnocob-
HOCTb M NPaKTUYECKYO 3HAYMMOCTb BbIMYCKHUKOB tOpU-
OMYECKNX By30B Ha COBPEMEHHOM 3Tane.
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