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AKUEHTUpyeTca BHUMaHME Ha HeOBXOAMMOCTU COBEPLUEHCTBOBAHNA 3aKOHOAATENbHOM U
NpPaBoONPUMEHUTENbHOW AeATeNbHOCTH, CBA3AHHOM C 3aKpenneHnem cybbektamm Poccuit-
ckol Pepepaumnn 4ONOAHUTENBHBIX FAPAHTUI peann3aunmn KOHCTUTYLMOHHbIX NpPaB U CBO-
604 YenoBeKa U rpaxaaHuHa. OnpeaenaloTcsa HanpaBAEHUA COBEPLLEHCTBOBaHMA MPaBo-
BOr0O perynmposaHus B 06/1acTi ycTaHOBeHUs cybbekTamu Poccuitickonn degepaumm ao-
NOMHWUTENbHbIX FAPAHTUI peann3aumm KOHCTUTYLMOHHbIX NPaB 1 CBO6OL YeI0BEKA U paK-
AaHvHa. [lenaetca BblBOA, YTO COBEPLUEHCTBOBAHWE PErMOHANbHOM NPaBOBOW NOAUTUKM B
obnacTtu 3akpenneHua cybbektammn Poccuiickolt Pepepaunn fONONAHUTENBHBIX rapaHTUR
peannsaumm KOHCTUTYLMOHHBIX MPaB 1 cBOOOA YeN0BeKa U rpaXKgaHnHa MMEET OFPOMHYHO
NPaKTUYECKYI0 3HAYMMOCTb U CNOCOBCTBYET TEOPETUYECKOMY MO3HAHMIO YKa3aHHOM NpaBo-
BOW KaTeropuu.
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The subject. The article focuses on the need to improve legislative and law enforcement
activities related to the consolidation of constituent entities of the Russian Federation ad-
ditional guarantees of realization of constitutional human and civil rights and freedoms.
The purpose of the article is to identify main ways of improvement the legal regulation ad-
ditional guarantees of realization of constitutional human and civil rights and freedoms by
the constituent entities of the Russian Federation.

The methodology. The author uses a dialectical method, a method of analysis and synthesis,
a formal legal method.

The results and scope of application. The lack of unity in understanding the essence of addi-
tional guarantees of realization of rights and freedoms requires not only theoretical analysis
of this legal category, but a consistent system of the legislation, and corresponding to the sys-
tem of law enforcement practice. The legal establishment of the additional guarantees of re-
alization of constitutional human and civil rights and freedoms, due solely to the will of the
legislator of a constituent entitiy of the Russian Federation aimed at the concretization of con-
stitutional rights and freedoms as well as of the security mechanisms (legal conditions, means)
of the implementation of these rights. Features of development of the corresponding constit-
uent entitiy of the Russian Federation should be taken into account.

One of the main directions of improvement of legal regulation in this field is legislative
recognition of additional guarantees of realization of constitutional human and civil rights
and freedoms established by the constituent entities of the Russian Federation. This con-
cept should be reflected in the Federal law of October 6, 1999 No. 184-FZ "On General prin-
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ciples of organization of legislative (representative) and executive bodies of state power of
constituent entities of the Russian Federation", as well as in the constitutions (charters) of
constituent entities of the Russian Federation. The consolidation of this concept in the leg-
islation will be the impetus to the theoretical analysis of this legal category, and will ulti-
mately contribute to the improvement of the legal status of the individual.

Conclusions. Improvement of regional legal policy in the sphere of establishment additional
guarantees of realization of constitutional human and civil rights and freedoms by subjects
of the Russian Federation has great practical significance and contributes to the theoretical
knowledge of the specified legal category.

1. BeegeHue B npobnemaTuky

B coBpemeHHbI Nepuom, pPOCCUMIACKOW rocyaap-
CTBEHHOCTU 0OCODOYIO aKTya/lbHOCTb NPUOGpPeTatoT BO-
NpoCbl COBEPLUEHCTBOBAHWMA MPABOBOr0 pery/nposa-
HUA KaK pernMoHasibHOM, Tak u peaepasibHON NPaBoOBOWA
NoANTUKM B 06/1acTM ycTaHOBAEHMA cybbekTamn Poc-
cuiickol ®epepaumnm A4ONONAHUTENbHbBIX FAPaHTUIA pea-
NIM3aLMN KOHCTUTYLMOHHbIX NpaB 1 cBo604, YesloBeKa U
rpaxgaHuHa. HeobxoAMMOCTb TaKOro COBEPLUEHCTBO-
BaHWSA, AyMaeTcs, NO3BOJINT BbICTPOUTb HEMPOTUBOpE-
YMBYIO CUCTEMY MOHATUI «OCHOBHbIE FAPaHTUN peanu-
3aUMN KOHCTUTYLIMOHHBIX NpaB U cBobog, YenoBeKa U
rPaXKAaHUHAY, «4O0MOJHUTE/IbHbIE FapaHTUMM peasinsa-
UMW KOHCTUTYLMOHHbIX NpaB M cB06OA, 4YenoBeka M
rpaxgaHuHa, ycTaHasanBaemble cybbekTammu Poccuit-
cKon degepaunn».

B HacTosAwee BpeMsa NpobiemaTnka NpUMeHeHUs
3aKOHOAATE/IbHBIMU U cyAebHbIMW OpraHamm rocyaap-
CTBEHHOW B/1ACTV HOPM, KaCatoLLMXCA AONONAHUTE/bHbIX
rapaHTMi peanms3aumm KOHCTUTYLMOHHbIX NpaB U CBO-
604, YyenoBeKa M rpaxgaHuHa, CBOAUTCA K OTCYTCTBUIO
eAnHOo0bpPa3HOro Noaxoaa B X NOHUMaHWW. B 3Hauu-
TENbHOM CTeneHn 3ToMy cnocobCTBYeT HaMyne MHO-
KECTBa MHEHWN OTHOCUTENIbHO MOHATUW «rapaHTUK
npas u ceoboa» [1; 2, c. 13], «lopuAnYecKkne rapaHTUm
npas 1 cBo60A YenoBeKa u rpaxkaaHuHa» [3; 4], «obec-
neyeHue npas u ceoboa» [5; 6], «peannsauma npas u
cBoboa» [7-9], «oxpaHa npas u csoboa» [10, c. 42],
«3almTa npas 1 ceoboay [11; 12].

B npakTMyeckon peatenbHoOCTU cybbekToB Poc-
cuiickon ®depepaummn yKasaHHAA MHOMKECTBEHHOCTb
TEOPETUYECKUX NO3ULMI NPUBOAUT K KOHKPETHBIM NPO-
6nemam npasonpumeHeHusa. Hanpumep, ycTaHOBWUTL
OOMNOJIHUTE/IbHYHO FaPaHTUIO KOHCTUTYLMOHHbIX NPaB U
cBobog ecTb NpaBo UK 0683aHHOCTL cybbeKTa Poccuit-
cKon Peaepaummn; B 06a3aTenbHOM N NOpAAKe A0NoN-
HUTENIbHAA rapaHTUA peanusauunm KOHCTUTYLMOHHOTO
npasa 1 cBob6oabl 40NKHa 6bITb 06ecneyeHa ¢puHaHCO-
BbIMM pecypcamm cybbekTa Poccuitickon Pepepaumm?
Kpome Toro, B 4acTu 3akpenneHHbIX NOIHOMOYMI CyOb-
eKkTa Poccuiickoit ®enepalmm No ycTaHOBAEHUIO A0-

NONHUTENbHBIX FAPAHTUN pPeanu3aLmm KOHCTUTYLMOH-
HblX MpaB M cBObOA YeNOBEKA W FpaXKAaHMHA TaKKe
MMeIoTCA pasHble TOYKKU 3peHusa. Hanpumep, eciu Be-
CTV peyb O AOMONHUTENbHbLIX FAapaHTUAX peannsauun
npas 1 cBoboA Kak o 3almTe NpaB 1 cBob6oA YenoBeka
M Tpa)K4aHWHA, TO KOMMETEHUMIO ciedyeT WcKaTb
TONbKO B paMKax cT. 71, 72 KoHctutyumm PO. B ceasm ¢
3TUM B paMKaXx UCKIOUYUTENIbHOTO BeAeHNA CyObeKToB
Poccuiickon depepaummn Henb3a ycTaHaBAMBATL 40-
NOSIHUTE/IbHbIE FAPAHTUN peann3aLmum KOHCTUTYLLMOH-
HbIX NpaB 1 cBOb6OA. BMecTe ¢ TeM He yYMTbIBAETCA, YTO
nobas feATeNbHOCTb OPraHOB 3aKOHOAATE/IbHOM U UC-
NOSIHATENIbHOM BNACTU onpesenseTcs npaBamMu u CBo-
604aMM 1 HanpaB/ieHa Ha UX rapaHTUPOBaHME, B TOM
ynucne U B paMKax UCKIOUYUTENBHOTO BEAEHUA CyObeK-
ToB Poccuitckon deaepaumu.

MoA [ONONHUTENbHBIMKM FapaHTUAMMU peanusa-
UMM KOHCTUTYLMOHHbIX MpaB M cBobog 4yenoBeka U
rpaxKAaHWHa, ycTaHaBAMBaeMbiMW cybbekTamm Poc-
cuiickon depepauum, HeobX0AMMO MOHMMATL MPABO-
Bble YCTAHOB/EHWA, 0OYCNOBAEHHbIE UCKAOYUTENBHO
BONEN 3aKoHogaTens cybbekTa Poccuitickoin depepa-
UMK, HanpasBiaeHHble HA KOHKPETU3ALMIO KOHCTUTYLUU-
OHHbIX NpaB 1 cB060OA, YesoBeEKa M rparkaaHnHa 1 obec-
neymTeslbHbIX MeXaHWM3MOB (MPaBoOBbIX  YC/AOBWW,
CPeACTB) peanusauum 3TMX Npas C y4eTom ocobeHHo-
CTeil pasBUTMA COOTBETCTBYOWEro cybbekta Poccui-
ckol ®epepauun.

2. HanpaBneHus CcoOBepLlIEHCTBOBAHUA NpPaBO-
BOrO peryiMpoBaHusa

Mo HaweMmy ybeXKaeHWto, perMoHabHan NpaBoBas
NMo/IMTMKa B YC/IOBUAX poccuitickoro depepanmnsma [13;
14] ponXKHa oTpaKaTb NPaBOBOE PaBHOMpPaBUE U onpe-
[EeNeHHYI0 SKOHOMMYECKYHO U MOJIMTUYECKYHO HE3aBUCHK-
MoCTb cybbekToB Poccuiickolt ®Pepepaumn. [laHHble 06-
CTOATENbCTBA MMEIOT 3HAYEHWE NPU aHaNn3e KOHKypu-
PYHOLWMX KOHCTUTYLUMOHHbIX naen n ueHHoctel [15], B
YaCTHOCTU NPU YCTAaHOB/IEHWUM LOMONHUTENbHBIX rapaH-
TUI peanusaummn npas n ceobog HeobxoaMMO UCXoaUTb
13 npaBomouns cybbekTa Poccuiickoit Pepepaunm, a He
u3 obA3aHHOCTU. BmecTe ¢ Tem 3aKOHOZATeNbHasA U cy-
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AebHan NpaKTMKa UMeeT Npumepbl NOHMMAHWUA AOMOoN-
HUTE/IbHbIX rapaHTUn KaK 06a3aHHOCTU cybbeKToB Poc-
cuiickon Pepepaumn, BbIPAXKEHHOW C NO3ULUN KOHCTU-
TYUMOHHOW MAEN COLMANbHOIO rocyaapcTaa.

YUnTbIBas, YTO OrPOMHasA [0/ OTBETCTBEHHOCTU
33 pPasBUTUE PEFMOHOB IEXUT MMEHHO Ha cybbeKTax
Poccuitckoit depepaunn, cuMtaem BO3MOMKHbBIM Bblae-
IUTb cneylowme HanpaB/leHUA COBEPLUEHCTBOBAHMA
pernoHasibHOM NPaBOBOM NOJUTUKMN POCCUMCKOTO FrOoCy-
[apCTBa MO YCTaHOB/IEHUIO AONONHUTE/NbHbIX FAPaHTUI
peanunsaumm KOHCTUTYLMOHHbIX NpaB M cBobog Yeno-
BEKA M rPaKAaHUHa.

1. PaccmoTpeHne BONpoCoOB COBEPLLUEHCTBOBAHUA
NPaBoOBOro PerynMpoBaHua B 061acTU yCTaHOBAEHUA
cybbektammn Poccuiickort depepauum OONONAHUTENb-
HbIX FapaHTUN peanusaLmm KOHCTUTYLMOHHbBIX NpaB U
cB0b60A, Yenoseka U rpaxgaHMHa HeobxoaMMoO Hauu-
HaTb C aHa/iM3a MX KOMMETEHUMOHHON npupoabl. B
CBA3WU C 3TUM OLHWMM U3 HaMNpPaB/IEHNI COBEPLUEHCTBO-
BaHWA MPaBOBOrO peryMpoBaHus B gaHHOW obnactu
OTHOLWIEHUI ABNAETCA 3aKOHOZATE/IbHOEe MNpU3HaHWe
OOMNONHUTENbHbIX FapaHTUI peannsaumm KOHCTUTYLM-
OHHbIX NPaB M cBobOOA YeNOBEKA M IParKAaHMHA, yCTa-
HaB/MBaeMbIx cybbekTamu Poccuitickont deagepaunn.

YKa3aHHOe NOHATUE A0/IKHO HAWTU CBOE OTPaKe-
Hue B depepanbHOM 3aKoHe OT 6 OKTabpa 1999 r.
Ne 184-®3 «06 obwmx NpMHLMNAX OpPraHM3aLnn 3aKko-
HoAaTeNbHbIX (NpeacTaBUTENbHBIX) U UCNONHUTENbHbIX
OpraHoB rocyapcTBEHHOM BNAcTM cybbekToB Poccuii-
cKol deaepauumn»?, NockonbKy cornacHo n. 4 ct. 1 aaH-
HOro 3aKOHa MOJIHOMOYMA OPraHOB roCcyAapCTBEHHOW
BNacTn cybbekta Poccuiickon depepaumm ycTaHaBAU-
BatoTca KoHcTutyumen PO, HacToAwmm peaepanbHbim
3aKOHOM, ApYyruMun peaepasibHbIMM 3aKOHAMM, KOHCTU-
Tyumeit (yctaBom) M 3aKoHamu cybbeKkTa Poccuiickoi
denepaumn.

denepanbHbiM 3aKOHOM OT 6 OKTAbps 1999 r.
Ne 184-d3 gonKHbI 6bITb YETKO pasrpaHMYeHbl NoJIHOMO-
yna cybbekTa Poccuiickont PepepaLmm B 3aBUCUMOCTU OT
BMZA AOMNOJIHUTENIbHbIX FapaHTUIA Peain3aumm KOHCTUTY-
LUMOHHbIX NpaB 1 cBobos, YenoBeKa v rparkaaHunHa.

Kpome Toro, umeHHo 3¢pdeKTMBHOE pasrpaHuye-
HWEe NONTHOMOYMI M ecTb OTNPABHAA TOYKA B CTpaTeru-
YeCKOM COBEpLIEHCTBOBAHUWN PErMOHaIbHOM NPaBoBOM
NoAnUTUKK. Mpn 3TOM B Hay4HOMN NUTepaType oTmeva-
eTCcA MHOecTBO npobsiem, CBA3AHHbIX C pasrpaHuye-
HUeM NpeaMeToB BeAeHMA 1 NoAHOMOYKM [16-18].

! ®epepanbubiii 3ak0H 0T 6 0KTAOPs 1999 T. Ne 184-D3
«O06 o0muX NpUHOMIAX OpraHU3alWy 3aKOHO/AATEIb-
HBIX (TIPEICTaBUTENbHBIX) U HCHIOJHUTEIBHBIX OPTaHOB

B HacToAWee Bpems nepesaya nosHomouni Poc-
cuiickon Pegepaumm ee cybbeKkTam, a TakKKe opraHam
MECTHOIO CaMOYMpPaB/IEHNA OCYLLECTBASAETCA C HOMU-
HaNbHbIM y4acTuem nocnegHux. CybbekTbl Poccuinckoit
depepaLmm U MyHMLMNANbHble 06Pa30BaHUA ANLIEHDI
npaBa OTKa3aTbCA OT UCMOJIHEHUA TAKUX MOJHOMOUMMA,
OTCYTCTBYET MEXaHU3M COTr/1IaCOBaHMNA pasmepa CybBeH-
LUK, NnepefaBaeMblx Ha UX peanunsauuto. B uenom page
cny4yaeB nepeaayda nosHomouuii Poccuinickoin depepa-
UMM OpraHam rocyaapCcTBeHHOM BiacTu cybbekTos Poc-
cuitckon Pepepaumm u opraHam MecTHOro camoynpas-
NIeHNA OCyLEeCcTBAANACh C HapyweHuem TpeboBaHWK,
yCTaHOB/IEHHbIX PeaepasbHbIM 3aKOHOM OT 6 OKTAbPA
1999 r. No 184-®3, B Tom Yncne 6e3 BblaeneHnsa Heob-
X0AMMBbIX GUHAHCOBbLIX cpeacts M3 depepanbHOro
6roaKeTa. MponcxoamT cBOEro poaa nepexog, ot dese-
paTMBHOIO NPUHLMMNA B3aMMOOTHOLWEHUI «Poccuitckas
depepauma — cybbekT Poccuitickolt degepaumm» K aa-
MWHUCTPATUBHO-BNIACTHOMY «UEHTP — NOoAYMHEHHanA
TEPPUTOPUA».

B KoHCcTUTYuMAX (ycTaBax) cybbekToB Poccuinckoi
depepaumm LenecoobpasHo BBECTM FNaBy, NOCBALLEH-
HYIO [0MOJIHUTE/IbHBIM FAapPaHTUAM peann3aunmn KoH-
CTUTYUMOHHbBIX NpaB W cBoboZ 4YenoBeKka W rparkaa-
HWHa, rae HeobXoAMMO aKKyMy/nMpOBaTb OOMOJHU-
TeNbHble TapaHTUW peanusauun  KOHCTUTYLMOHHbIX
npas u cBo604 NPUMEHUTENIbHO K KOHKPETHbIM YCNO-
BMAM KU3HEAEATENbHOCTU HaceneHua pernoHa. bes-
YCNOBHO, TaKMe AOMOJIHUTE/IbHbIE FapaHTUK peannsa-
LMW KOHCTUTYLMOHHbBIX NPaB 1 cBOHOA, C IOPUANKO-TEX-
HUYECKOM CTOPOHbI ByAyT MMEeTb NPSMYIO CBA3b C Ca-
MWMU KOHCTUTYLMOHHBIMW MpaBamu u csobogammn m
n3naraTbCs B abCTpakTHOM popme, CBOMCTBEHHOM KOH-
cTUTyumam (yctaBam) cybbekToB Poccuiickoli depepa-
uun. Bmecte ¢ Tem UX HaiMyme NO3BOAUT B AasibHei-
Wem B paMKax 3aKoHoAaTenbcTBa CybbekToB Poccuit-
cKoit depepaumm obecneynTb COOTBETCTBYHOLLYIO KOH-
KpeTn3aumto AaHHbIX AOMNOJHUTENbHbLIX FAPaHTUIN pea-
IM3aLMM KOHCTUTYLLMOHHBIX NpaB v ceoboa,

MMpyY 3TOM BaXKHO, YTOObI KOHKPETU3aLMA AONOTHU-
TeNbHbIX rapaHTUIt peanmsaummn KOHCTUTYLMOHHbIX NpaB
M cBob0A, YCTaHOBNEHHbIX KOHCTUTYUUAMM (ycTaBamu)
cybbekToB Poccuiickolt depepaumn, ocyulecTsasnacb
NnpenmyLLeCcTBEHHO 3aKOHamMM cybbeKTa Poccuiickon de-
Aepaumun, a He NOA3aKOHHbBIMKM aKTamK. B 3HaunTenbHOM
CTeneHu 3TO NO3BOINT YCTaHOBUTL CTabUIbHO AeNCTBY-
fowpe AOMNONHUTENbHbIE FAPAHTUM PENN3aLUM KOHCTU-

roCyAapCcTBEHHON BiacTu cyOBekToB Poccuiickoit Pe-
nepauum» // Poccuiickas razera. 1999. 19 okrs0ps.
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TYUMOHHbIX NpaB 1 cBob0oA, afeKBaTHble 06LLEeCTBEHHbIM
OTHOLUEHUAM, CYLLECTBYIOLLMM B PETUOHE.

Mexay Tem B MpaBOTBOPYECKON NpaKTUKe dene-
panbHbIX OPraHOB rOCYAAPCTBEHHON BAACTM MMELOTCA
npUMepbl YCTaHOBNEHUA 00A33AHHOCTU MPUHATUA Tex
WUIM UHbIX 3aKOHOB cybbekToB Poccuiickoit depepa-
UK. Takoe NoIoKEHNE MOMKHO CYMTaTb OCHOBHOW ra-
paHTMen, a peannsaums LaHHOW rapaHTUKW Ha YpPOBHe
cybbekToB Poccuiickoit depepauumn — AONONAHUTENb-
HOM rapaHTWen. B yacTtHocTM, cornacHo cT. 12 ®Pepe-
panbHOro 3akoHa oT 25 uioHa 2002 r. Ne 73-d3 «06
06beKTax KyNbTypHOro Hacneausa (namaTHUKax WUCTo-
pUK 1 KyabTypbl) Hapoaos Poccuiickoi ®eaepauun»?
nopaaok popmuposaHusa, GUHAHCMPOBAHUA U peanu-
3aUMM perMoHasbHbIX MPOrpamMmm OXpaHbl O6bHEKTOB
KYJbTYPHOIO Hac/negus PEervMoHaNbHOro 3HaYyeHus U
0OBEKTOB KYNbTYPHOIO Hac/neans MecTHOro (MyHULM-
NanbHOro) 3HaYeHMA YCTaHaBAMBAETCA 3aKOHOM COOT-
BeTcTBytoLero cybbekta Poccuiickon ®epepauum. Yun-
TbiBasA, Yto PepepasnbHbI 3aKOH OT 25 uioHA 2002 r.
Ne 73-d3 perynunpyeT oTHoOLWeEHUA B 061acTU coxpaHe-
HWA, MCNONb30BAHWA, NOMNYASPU3aALMM U TOCYAAPCTBEH-
HOW OXpaHbl 06BEKTOB KY/IbTYPHOro Hacneama (namar-
HUKOB MCTOPUM U KYNIbTypbl) HapoaoB Poccuitickoli Pe-
AEepaummn 1 Hanpas/ieH Ha peasim3aumio KOHCTUTYLMOH-
HOro NpaBa KaX40ro Ha A0CTYN K KY/JbTYpPHbIM LLEHHO-
CTAM U KOHCTUTYLMOHHOMN 06A3aHHOCTM KaxKaoro 3abo-
TUTbCA O COXPAHEHUW UCTOPUYECKOTO WM KY/AbTYPHOro
Hacnepms, 6epeyb NAMATHUKU UCTOPUN U KYAbTypbl, a
TaK)Ke Ha peannsaumio Npas HapPOAOB M UHbIX 3THUYeE-
CKMx obuiHocTel B Poccuiickon Penepaumm Ha coxpa-
HEeHWe 1 pasBUTUE CBOEM KY/bTYPHO-HALLMOHANbHOW ca-
MOObITHOCTM, 3aLLUTY, BOCCTAHOB/IEHWE U COXPaHEHWe
WUCTOPUKO-KY/IbTYPHOM cpeabl 06UTaHUSA, 3aWMTy U Co-
XPaHeHWe UCTOYHUKOB MHOOPMALIMMN O 3apOXKAEHUUN U
pPa3BUTUM KYyAbTYpbl, HOPMY, U3NNOKEHHYIO B CT. 12 AaH-
Horo denepanbHOro 3aKoOHa, MOXKHO CYUTaTb OCHOBHOM
rapaHTMein peanusaumm COOTBETCTBYHOLLEIO KOHCTUTY-
LMOHHOrO Nnpasa.

BmecTe c TeM HeKOTopble 3aKOHbI CybbekToB Poc-
cuiickon ®enepaumnm He yCTaHaBAMBAOT NOPAZOK Gpop-

2 ®enepanbueli 3akoH oT 25 utons 2002 r. Ne 73-D3
«0O0 00beKTax KyJIbTYpHOTO Hachenus (MaMITHUKAX UC-
TOpUH U KyJIBTYpHl) HapoaoB Poccuiickoit deneparmm»
/I Poccuiickas razera. 2002. 29 uroHs.

3 Cwm., Hamp.: ct. 5 3axona OMcKoi o6acTu oT 3 anpes
1996 1. Ne 48-03 «O06 06BpeKTax KyIbTypHOT'O HACIIE M
(mamMsITHUKax MCTOPUHU M KyJIbTYphl) HaponoB Poccuii-
ckoil denepanuu Ha Teppuropun OMckol obmacTmy //
Owmcknii BecTHHK. 2004. 9 anpens.
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MWPOBaHWUA, PUHAHCUPOBAHUA U peanusaLum pervo-
Ha/IbHbIX MPOrPamM OXpaHbl OOBEKTOB KY/bTYPHOro
Hacneamnsa PerMoHaibHOrO 3Ha4YeHUA U 0OBEKTOB Ky/b-
TYPHOro Hacnegus MecTHOro (MyHMLMNANbHOro) 3Ha-
YyeHuAa, a npenycmaTpmBatoT HOpMy OGnaHKETHOro xa-
paKTepa, KoTopasa MO3BOJIAET YCTaHABAMBATb AaHHbIN
NOPAAOK NOA3aKOHHbIMUM aKTamu®,

2. inA afeKkBaTHOro YCTaHOBNEHWA [ONONHUTE b-
HbIX rapaHTUM peannsaunm KOHCTUTYLMOHHbIX Npas M
cBobog, yenoBeKa v rpaxkaaHnHa Tpebyertca 3akpenne-
HWe dpenepasbHbIMM OpraHamm rocyapCTBEHHOW Bna-
CTM OCHOBHbIX FapaHTU peanus3aumu KOHCTUTYLMOH-
HblX NpaB u ceoboa. Bmecte ¢ Tem He Bcerga cylue-
CTBYIOT OCHOBHbIE FrapaHTUK (He Bceraa NpPUHMMAtOTCA
cooTBeTCTBYyOWMe deaepanbHble 3aKoHbI), 6e3 KoTo-
pbIX HEBO3MOXKHO cybbekTam Poccuiickoit deaepaunm
YCTaHOBUTb AONOJIHUTENbHbIE TAPAHTUM peanmsaumm
KOHCTUTYLMOHHbIX NpaB u ceobog. [aHHyto npobaema-
TUKY Hesb3si 060MTU CTOPOHOW, MOCKO/IbKY €ee BaK-
HOCTb OYeBMAHA.

TakK, ponroe BpeMsa agMMHUCTPATUBHaA pedopma
npoxoguna noj KoHtponem denepasbHOro LEHTPA B
OTCYTCTBUN Heobxoaumbix deaepasibHbiX 3aKOHOB O
CTaHAAPTaX rocyAapCTBEHHbIX YCAYT U aAMUHUCTPATMB-
HbIX pernameHTax, NPUHATME KOTOPbIX Npeanoiaranoch
ewe B 2006 r. cornacHo KoHuenuun agMMHUCTPATUB-
HoW pedopmbl B Poccuitickon Pepepaumn B 2006—
2010 rr.* laHHOe 06CcTOATENbCTBO OTPaXKaeT NPOTUBO-
peuve camol WAEONOTUWM ALMUHUCTPATUBHON pe-
$OopMbI, B OCHOBY KOTOPOW NONOXKEHA UAEA KECTKOro
pernameHTMPOBaHMA a4MUHUCTPATUBHBIX MPOLLECCOB,
B TOM Yncse B cybbeKTax Poccuiickolt Pegepaumu, a oc-
HOBHble MpPaBOBble aKTbl, Ha KOTOPbIX NoAobHOe Hop-
MWPOBaHWNE J0XKHO OCHOBbIBATLHCA, HE BbIIM NPUHATBI.
TonbKko 27 nrons 2010 r. 6611 NpUHAT PesepanbHbIn 3a-
KOH N2 210-93 «06 opraHusaumnm NpeaocTaBieHms roc-
YAAPCTBEHHbIX U MYHULIMNANABHbIX YCAYT»®, B KOTOPOM
HalLM OTpaKeHWe BOMPOCHI perfiameHTaLum oTHoLe-
HWI, CBA3AHHbIX C NPUHATUEM aAMUHUCTPATUBHbBIX pe-
rNameHTOB.

4 Pacnopsxenue IlpasutensctBa P or 25 okradps
2005 r. Ne 1789-p // Cobpanue 3akonomatenscTea Poc-
cutickoit denepanuu. 2005. Ne 46. Ct. 4720.

5 ®denepanbHbIi 3akoH oT 27 utoinsg 2010 r. Ne 210-D3
«O06 opraHu3aIy MPEIOCTABICHNS TOCYIApPCTBEHHBIX
U MyHHUITUNATBHBIX yeiryr» /| Poccuiickas rasera. 2010.
30 urons.
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B HacToAWee BpeMa aKTya/ibHbIM, HaNpUmep, AB-
nsaetcs chepa 06paLLEeHNa ¢ 4OMALLHUMU KUBOTHBIMM,
3aTparvBealoLWwasn pag KOHCTUTYLMOHHbIX NpaB U csobop,
YyesioBeKa M rparkaaHuHa. Bmecre ¢ tem ¢ 2010 r. npo-
€KT COOTBeTCTBylOWeEero dpenepanbHOro 3akKoHa Haxo-
autca B FocyaapcteeHHol [yme®. Bes ganHoro degne-
panbHOro 3akoHa cybbeKTbl Poccuiickolt depepaumm
He MOryT yperyaMpoBaTb COOTBETCTBYHOLIME OTHOLLE-
HWA, MOCKOJ/IbKY HE MOTYT NPUHUMATb aKTbl, OFPAHNYK-
BaOLLME KOHCTUTYLMOHHbIE NPaBa U cBO6OAbI.

B cBA3M C 3TUM B MPABOTBOPYECKOM NpPaKTUKE
MMeLoTCA NpUMepbl, Korga cybbekT Poccuiickon Pepe-
pauMn roToB YCTAaHOBMUTb LOMNOJIHUTE/IbHbIE FAPaHTUN
peannsaummn KOHCTUTYLLMOHHbIX Npas u ceobos, Ho de-
AepanbHbli 3aKOHOZATENb HE CNEeWWT C YyCTaHOBAe-
HMEeM OCHOBHOM rapaHTuu, 6e3 KoTopoi y cybbekTa
Poccuiickoin depepaummn HET NOAHOMOYUIN YCTAHABAM-
BaTb AOMO/IHUTENbHYIO FapaHTUIO.

3. Heobxoammo TpaHCchopmMMpPOoBaTb TPAAULMOH-
Hble noaxoabl K PUHAHCOBO-9KOHOMMUYECKOMY obpeme-
HeHuto cybbekToB Poccuiickont depepaunn obecneun-
BaTb PAA AOMNONHUTENbHBIX FAaPaHTUI Peannsaumm KoH-
CTUTYLMOHHbIX NpaB U cBobos B cuay desepanbHoro 3a-
KOHOZATeNbCTBA M MPaBONPUMEHUTEIbHOMN NPAKTUKMN.

B HacToswee BpeMa TPaANUMOHHBIM MOXKHO CYM-
TaTb, BO-MepPBbIX, BEpTUKaNbHOe pacnpeaeneHve ¢u-
HaHCOBbIX PECYpPCOB Ha OCHOBE NPOrPamMMHO-LLENEBOTrO
meToaa ¢uHaHcMpoBaHUA. Bo-BTOpbIX, 06A3aHHOCTb
cybbekToB Poccuiickon dPepepaumm GUHaHCMPOBATb
pAL, AONONHUTENbHBIX FaPaHTUI peann3aumnm KOHCTUTY-
LMOHHbIX NpaB 1 ceobog B cuny denepanbHOro 3akoHo-
AaTenbCcTBa U NPaBONPUMEHUTENbHOM NPaKTUKW.

B cBA3M C 3TMM, C O4HOW CTOPOHbI, PpeaepanbHblit
3aKoHOJATeNb MOCPEACTBOM MHOMECTBEHHOCTU depne-
panbHbIX NPOrpamm cnocobcTByeT ycTaHOBAEHMIO cybb-
eKkTamu Poccuiickoit ®epepaumm AONONHUTENbHBIX ra-
PaHTUI peannsaLLmMm KOHCTUTYLMOHHbIX NpaB 1 cBo6oA.

C apyrovi ctopoHbl, PegepanbHbiii 3aKOH OT 22 aB-
rycta 2004 r. Ne 122-®37 B npotusopeune deaepanb-
HOMY 3aKOHY OT 6 oKTA6psA 1999 r. Ne 184-d3 daKkTunye-

6 Cm.: Ipoekt DenepanbHoro 3axkoHa Ne 458458-5 «06
OTBETCTBEHHOM OOPAIIIEHNH C )KUBOTHBIMMWY (peI., IpH-
usitast ['J] ®C P® B I yrennu 23 mapta 2011 r.) // CIIC
«Koncynbrantllntocy.

" MenepanbHblii 3akoH oT 22 arycra 2004 r. Ne 122-®3
«O BHECEHHM W3MEHEHHHA B 3aKOHOJATENFHBIC aKTHI
Poccuiickoit denepaunu U NpU3HAHUM YTPATUBIUUMU
CHITy HEKOTOPBIX 3aKOHOJATENbHBIX akTOB Poccuiickoit
denepanun B cBA3M ¢ NPUHATHEM (eaepaabHbIX 3aKO0-
HOB “O BHeceHUU M3MeHeHull u nononHeHuil B dene-

CKM 06s3an cybbeKkToB Poccuiickot deaepauunn npego-
CTaBNATb OTAE/bHbIE JOMOIHUTE/IbHbIE MePbl COLLMaNb-
HOM MOAAEpP’KKU, B TOM YMcne paboTHMKaM yupexae-
HUI 34P3aBOOXPAHEHUA, HAXOAAWMMCA B CE/IbCKOW
MECTHOCTW.

Mpu sTOM He yunTbIBaeTcs, 4To B 2012 1. B cBA3U C
npuHaTMEM ®enepanbHOro 3akoHa oT 21 Hosbps
2011 r. Ne 323-d3 «0O6 ocHOBax OXpaHbl 340pOBbSA
rpaskgaH B Poccuitckon degepaummn»® usmeHunnach cu-
cTema ynpassieHnsa B 061acTu 34paBOOXPaHEHNA B Ya-
CTW nepepacnpeseneHns NoJHOMOYMN MeXay opra-
HaMW MeCTHOrO CaMOYNPaB/EHUA M OpraHaMu rocyaap-
CTBEHHOW BflacTn cybbekToB Poccuiickoit Peaepauun.
CornacHo TakoMy nepepacnpeneneHunto KoMneTeHLUm
BCA CMCTEMA 34,0aBOOXPAHEHUA CTana pernoHasbHOM.
BmecTe ¢ Tem 06A33aHHOCTM MO NpefoCTaBAEHUO A0-
NONHUTENbHBIX FAPAHTUI, NpeaycmoTpeHHble degne-
panbHbIM 3aKOHOM OT 22 asrycta 2004 r. Ne 122-$3,
TaKXXe Nepewsiv ¢ MyHULMNAAbHOIO YPOBHA Ha ypo-
BEeHb cybbekToB Poccuiickon Pepepaumm b6es ageksaT-
Horo puHaHcoBoro obecneyeHus.

Takum 06pasom, BO MHOroM MMeHHo deaepanb-
HbIli 3aKOH OT 22 aBrycta 2004 r. Ne 122-d3 cnocobcTso-
BaN MepepacnpefenieHnto NoiHOMoUYNn mexay deae-
pasibHbIMW OpPraHaMu UCNONHUTENBHOM BNACTU M Opra-
HaMW FrOCyAapCTBEHHOM BaacTM cybbekToB PoccuiicKoM
®epepaumm 6e€3 gomKHOro nepepacnpegeneHusa ou-
HaHCOBbIX MOTOKOB B Chepe yCTaHOBNAEHUA cybbeKkTamu
Poccuitckon ®epepaumm 4ONOAHUTENbHBIX FaPaHTUI pe-
aNM3aLMM KOHCTUTYLIMOHHBLIX NpaB M cBobos. YKasaH-
HbIl deaepanbHbIi 3aKOH TaK:Ke crnocobcTBOBaN Hau-
4ynto NpoTUBOpPEeUNin B cyaebHoi npakTmke [19].

B uenax ycTpaHeHWs NpoTUBOpeYnii mexay de-
AepanbHbIMM 3aKOHAMK HEOBXOAMMO BHECTU U3MEHE-
Hua B dPepepanbHblit 3aKoH OT 22 asrycta 2004 r.
Ne 122-d3 1 UCKNOUUTBL NON0XKEHUS, cnocobCTBYOWME
NOHMMaHUIO NpoLEecca 3aKpenneHusa LONOAHUTENbHbIX
rapaHTUi peannsaumm KOHCTUTYLMOHHbBIX NPaB U CBO-
604, Kak 06A3aHHOCTM OpPraHOB rocyAapCcTBEHHOM Bna-
cTn cybbekToB Poccuiickon Pepepauymm.

panbHBIH 3akoH "OO0 OO0MKX MPUHIIHAIAX OPTaHH3AUU
3aKOHOJIATENBHBIX (IIPEJCTABUTENBHBIX) M HCIIOIHU-
TENBHBIX OPTAHOB FOCYIaPCTBEHHOH BIaCTH CYOBEKTOB
Poccuiickoit @epepannn” u "OO6 00IMMX IPUHIUIIAX Op-
raHu3al MECTHOTO caMoymnpaBieHus B Poccuiickoit
Deneparun'”y // Poccuiickas razera. 2004. 31 aBrycra.
8 denepanbHblil 3ak0H oT 21 HOAGPs 2011 1. Ne 323-D3
«O06 ocHOBax 0XpaHbI 3J0pOBbsI TpaxiaH B Poccuiickoi
®Deneparuny // Poccmiickas razera. 2011. 23 HOAOpsI.
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4. Heobxognmo cTabuamsnposatb AMHAMUKY W3-
MeHeHua denepanbHOro 3aKOHOAATENbCTBA B 4YacTu
[eNCTBMA OCHOBHbIX rapaHTUIl peann3aLmm KOHCTUTY-
LMOHHbIX NpaB u ceobog,. NMopoit fo ouepesHOro nme-
HEHWA TON UM MHOW HOPMbI 3aKOHOAaTe/IbCTBA B peru-
OHax He yCneBaloT NPUBbLIKHYTb K MbIC/IM O Ha/IM4MK B
CBOEW KOMMETEeHUMWN onpeaeneHHoro NoJIHOMoYusA, He
ycnesatoT faxke chopmMynmpoBaTtb cTpaternto GuHaH-
COBO-610XKETHOTO PA3BUTUA UCXOAA U3 TEX BOSMOXKHO-
CTel, KoTopble NpeaocTaBaseT cybbekTam Poccuitckon
depepaumn denepanbHbii 3aKOH. Tak, TONbKO 3a
2015-2016 r. DesepanbHblii 3aKOH OT 6 OKTAGPA 1999 T.
Ne 184-d3 npetepnen 20 nameHeHmii, BK P®° 3a stoT
e nepuos meHanca 12 pas, yactb sropas HK P
ToNbKO B 2006 r. KoppeKkTuposanack 23 pasa. B ceasm ¢
3TUM CTpaTerusa perMoHa bHOM NPaBoBOM NOAUTUKM NO
YCTAHOB/IEHUIO AOMONHUTENbHBIX FApaHTUA peanusa-
LMW KOHCTUTYLMOHHbIX NpaB M cB0ob6OA 4YenoBeka M
rPaXKAaHWHA HanpAMYy 3aBUCUT OT AMHAMWMKK U3Me-
HeHul pesepanbHOro 3aKOHOAATENbCTBA.

Ba)KHbIM NpeacTaBasaeTcs T, YTO OCHOBHbIE rapaH-
TN peannsaumm KOHCTUTYLLMOHHBIX Npas 1 cBoboy, ye-
NOBEKA M rparKAaHMHa, YCTaHOBNEHHble deaepanbHbIM
3aKOHOZATENbCTBOM, LOJ/IXKHbI HOCUTb CTabWUbHbLIN Xa-
paKkTep. Hanpumep, Ha ypoBHe cybbekToB Poccuiickol
Pepepaumm ycTaHaBAIMBAOTCA JOMNOHUTE/IbHbIE rapaH-
TN peanusaumm KOHCTUTYLMOHHbIX NpaB 1 ceobog no-
CPeacTBOM perfiamMmeHTaLMm OTHOLWEHUM NpaB OTAeNb-
HbIX KaTeropuit rpaxgaH Ha NeHCMoHHoe obecnevyeHune
3a BbIC/Yry SIET. B YaCTHOCTM TaKMe rapaHTUM NpeaycmaT-
pVBalOTCA B OTHOLLIEHMM TOCYAaPCTBEHHbIX AOKHOCTEN
cybbeKkToB Poccuiickoit PepepaLmm 1 rocyaapCTBEHHbIX
rpaxkaaHCKMX cayxKawwmx cybbekToB Poccuiickolt depe-
pauun. Bmecte ¢ Tem B cBA3M C NpuHATMEM Peaepanb-
Horo 3akoHa oT 30 gekabpa 2015 r. Ne 446-d3! ycraHos-
NeHbl TpeboBaHUA K HOPMATMBHOMY MPaBOBOMY aKTy
cybbeKkta Poccuiickolt degepauunun, npeaycmaTpusato-
LLEero NpegocTaBieHne AnLLam, 3aMeLLaoWMM rocyaap-
CTBEHHbIE AO/MKHOCTU cybbekTa Poccuitickon degepa-
LUK, AOMONHUTENbHBIX COLMAbHBIX U UHbIX FAPAHTUI B
CBA3M C NPeKpaLLeHnemM NOJHOMOYUI (B TOM uncne ao-
CPOYHO), B YACTHOCTM TaKOW HOPMATMBHbIN MPaBOBOM
aKT PacnpocTpPaHAEeTCcA TO/IbKO HA /ML, 3ameLlaroLmx

% BromxkeTHbIH Koneke Poccuiickoii ®eneparuu // Poc-
cuiickas razeta 1998. 12 aprycra. Ne 153, 154.

10 Hanorossiii komexc Poccuiickoit ®enepauun // Tap-
nmamenTckas razeta. 2000. 10 asrycra. Ne 151, 152.

11 ®epepanbublii 3akoH oT 30 mexadpsa 2015 1. Ne 446-
®3 «O BHeceHMH M3MeHEHUH B cTaTthu 2.1 u 19 dene-
payibHOTO 3aK0HA “O0 O0IMKX MPHUHIUITAX OPTaHU3aIUU

ISSN 2542-1514

rocyfapcTBeHHble AO/MKHOCTU cybbekTa Poccuiickomn
denepaumm Ha NpodeccMoHaIbHOM NOCTOAHHOW OCHOBE
W JOCTUTLMX NEHCMOHHOIO BO3pacTa MAW NOTepPABLUMX
TPYA0CNOCOOHOCTD B NEPMOL, OCYLLLECTBAEHMA UMM NO-
HOMOYMI MO TFOCYZAAPCTBEHHOM AOMKHOCTU CyObeKTa
Poccuitckoit depepaumm.

B npakTMyeckoi gestenbHocTn cybbekToB Poccui-
cKon degepalMn BO3HUKIO MHOXKECTBO Npobaem c pe-
rnameHTaumen cooTseTcTByloWen cdepbl obLiecTBeH-
HbIX OTHOLLEHWI. PaHee orpaHuyeHuii B degepanbHOM
33aKOHOZATENIbCTBE HE COAep)Kanocb, U cybbeKTbl Poc-
cuiickon depepalMm CamMoCTOATE/IbHO YCTaHaBAMBaAM
rapaHTMM NEeHCUMOHHOro obecnevyeHuaA. [Jonroe Bpems
CTaTyC rocyAapCTBEHHOM [0MKHOCTM cybbekTa Poccuin-
ckon depepaLMn BOCMIPUHUMANCA Yepe3 NpU3My AaH-
HbIX rapaHTUM, a ceiyac BCTaeT BOMPOC X YCTaHOB/IEHUA
C Y4ETOM [ONOSHUTENBHbIX TPeboBaHUIN denepanbHOro
33aKOHOZATEeNbCTBA. A KakK ObITb C TEMU rpakgaHamu, Ko-
TOPLIMW AaHHbIE FAPAHTUN yKe peanunsytoTcs? KoTopoble
OTZaNN C/IYXKEHMIO 06LLeCTBY HE OAWH AECATOK JIeT C Mo-
HUMaHMEM HaNMYMA TaKMX rapaHTMin? [ymaetcs, yto
TpebyeTcs 0cobblii NOPALOK NPUMEHEHUA MONONKEHUM
denepanbHOro 3aKOHOLATENbCTBA B OTHOLIEHMW paHee
YCTAHOBNEHHbIX LONOJHUTENBHbIX FAPaHTUM.

5. HeobxoamMmo ycoBeplleHCTBOBaTb BO3MOMK-
HOCTb MPaBOTBOPYECKOW WHMLMATMBLI TPaxKAaH, Ha-
NpaB/IEeHHOM HAa YCTaHOBJIEHME AOMOJIHUTE/IbHbIX Ta-
paHTKIM peannsaumm KOHCTUTYLMOHHLIX NpaB 1 ceoboa.
MpaBoTBOpPYECKaA UHULMATMBA FpaXKAaH NpeacTasaseT
CcO60M MHCTPYMEHT BANAHUA FPaXKAaH Ha NpaBoTBOpYeE-
CKUi npouecc B cybbekTe Poccuiickon depepauum, B
TOM YMC/Ie B YAaCTU YCTAHOB/IEHUA AOMNOIHUTE/IbHbIX ra-
pPaHTUI peannsaumm KOHCTUTYLIMOHHBIX NpaB 1 cBobog,
YyesoBeKa U rpakaaHuHa.

B cBA3M € 3TUM ciesyeT OTMETUTb, YTO NMPAKTMKa
cybbekToB Poccuiickoir ®depepaunmn He obnapaet
€AMHCTBOM B BOMPOCE 3aKpernieHns npaBoTBOPYECKOn
MHULMATMBBI rpaxkgaH. KoHCTUTyummn (ycTaBbl) cybbek-
TOB Poccuiickon depepaumm ycTaHaBAMBAKOT NOJIONKeE-
HWSA, HanpaB/ieHHble Ha PEernameHTaunIo OTHOLIEHUH,
CBA3aHHbIX C NpesoCTaB/leHMeM NpaBa 3aKoHOAaTe b-
HOM MHMUMATMBbLI Pa3IMYHbIM OpraHam ny6anyHoM
BN1ACTU U OTAE/bHbIM AOMKHOCTHBIM IULLAM.

3aKOHOJIATEeNBHBIX (IIPEACTABUTENBHBIX) M HCIOIHHU-
TENBHBIX OPTAHOB TOCYIAPCTBEHHOH BIIACTH CYOBEKTOB
Poccuiickoit @eneparum” u crateio 40 DenepanbHOTO
3akoHa “O0 o0ImUX MPUHIIMIIAX OPTaHU3aIlud MECTHOTO
camoympasnenus B Poccuiickoit @enepaunu’» // Poc-
cuifckas rasera. 2016. 12 sHBaps.
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CornacHo cT. 6 degepanbHOro 3aKoHa oT 6 OKTAGPA
1999 r. Ne 184-®3 npaBo 3aKOHOAATE/IbHOW WMHULMA-
TUBbI B 3aKOHOAATE/IbHOM (NpeACTaBUTENbHOM) OpraHe
rocygapcTBeHHoM BaacTu cybbekTa Poccuiickon Pepe-
pauuy NPUHAANEKUT genyTaTam, BbiCLUEeMY [0/IKHOCT-
HoMy MLy cybbekTa Poccuitickolt Pegepaumm (pykoso-
AWTEN0 BbICLIEr0 WMCNOJIHUTENbHOTO OpraHa rocyaap-
CTBEHHOM BnacTu cybbekta Poccuitickon depepaumn),
NpeacTaBUTENbHBIM OpPraHaM MECTHOro camoymnpasie-
HUA. KoHCcTUTyumMel (ycTaBom) cybbekTa Poccuiickoli de-
Aepaunn nNpaBo 3aKOHOAATE/IbHOM MHULMATUBBI MOXKET
6bITb NPEAOCTAaBNEHO MHbIM OpraHam, yneHam CoseTa
dPepepaunn — npeactaBUTENSM OT 3aKOHOAATENBHOIO
(npepcTaBUTENBHOIO) U MCNONIHUTENIBHOTO OPraHOB FOC-
YAAPCTBEHHOM BNAcTM AaHHOro cybbekTa Poccuiickoi
depepaunm, obWECTBEHHBIM 06bEANHEHUAM, 3 TaKKe
rpakgaHam, NPOXKMBAKOLWMM Ha TEPPUTOPUM LAHHOTO
cybbeKkTa Poccuiickoit ®epepaumm.

BmecTe C Tem CyL,ecTBYIOT KOHCTUTYLMM (YCTaBbl)
cybbekToB Poccuiickon ®egepaumm, B KOTOPbIX NPaBo
3aKOHOAATENbHON WMHULMATMBbLI He npenocTasaseTca
rparkgaHam Poccuiickon ®epepaumnu.

[Jymaetca, yto B PepepasbHOM 3aKoHe OT 6 OK-
TA6ps 1999 r. Ne 184-®3 HeobxoaAMMO 3aKpenuTb 0bs3a-
TeNbHOCTb MPEeAOCTaBNEHUA MpaBa 3aKOHOAATeNbHOM
WHULUMATMBLI FPaXKaaHam, NMPOXKMBAKOLLMM Ha TepPPUTO-
pumn cooTBeTCTBYIOLLEro cybbeKkTa Poccuiickon Pepepa-
UMW, B 4aCTW 3aKOHOMPOEKTOB, HAaNPaB/IEHHbIX Ha yCTa-
HOB/IEHME AOMNOIHUTENbHbIX FAPAHTUI peanm3aumnm KoH-
CTUTYLMOHHbIX NpaB 1 cBob60A. YUMTbIBAA, UTO YENOBEK,
ero npaea u cBoboabl ABAAIOTCA BbICWEN LEHHOCTbIO,
NpefoCcTaBUTb TPaXKAaHam MpaBoO  3aKOHOAATENbHOWM
WHULMATMBbI B YaCTM BOMPOCOB YCTAHOB/IEHWUS AOMO/HU-
Te/IbHbIX FaPaHTUN peann3aunmn KOHCTUTYLUMOHHbIX NPaB
1 ceobopg, npeacTaBafeTca BnosHe 060CHOBAHHbIM.

Kpome Toro, yactb cybbekToB Poccuitckoit Pene-
pauunm 3aKkpennseT 3a rpaxaaHamm Poccuiickont Peae-

pauuun TONbKO NPaBo 3aKOHOAATENbHON MHULMATMBSI, @
Apyras 4acTb cybbekToB Poccuiickoin Gegepaumm nog-
XOAMT 3HAYMTENIbHO LIMPE K BONPOCY HAaZEeNEHUSA TPaK-
paH Poccuiickolt Pepepaumm NpaBoOTBOPUECKOM MHU-
LMATUBOW. B YacTHOCTM 3aKpenifaeTca NPaBo HAPOAHOWM
NpPaBOTBOPYECKOW MHULMATUBLI, KOTOPOE pacnpocTpa-
HAETCA TaK¥Ke Ha YPOBeHb NOA33aKOHHbIX HOPMATUBHbIX
MPaBOBbIX aKTOB.

MpepoctaBneHue rpaxgaHam Poccuiickon depe-
pauun BO3MOMKHOCTM BHOCUTb MHULMATUBY B OTHOLUE-
HUW U3MEHEHUI B NOA3aKOHHbIE HOPMATMBHbIE NPaBO-
Bble aKTbl ABNAETCA AOMNONHUTE/IbHOW rapaHTuel pea-
/IM3aLMM KOHCTUTYLLMOHHOTO NpaBa Ha y4YacTue B ynpas-
NeHUN genamu rocynapcrsa, YCTaHOBAEHHOM Cybbek-
ToM Poccuitckoit ®eaepauun [20].

BmecTe ¢ TeM HENb3A HE OTMETUTb, YTO 3aKpenie-
HMe NPaBOTBOPYECKOW MHULMATMBLI 33 FparkaaHamu
TpebyeT BbICOKOrO YPOBHA MPaBOCO3HAHMA NOC/eLHUX.
JaHHoe 3aKpenneHne HeobXOAMMO OCYLLECTBAATL C
Yy4eToOM BefeHMA napannencHon paboTbl, CBA3AHHOM C
MOBbILLIEHNEM YPOBHA NPAaBOBOW Ky/IbTYpbl HAaCENEHUS.
ToNbKO B TaKOM C/ly4ae MHCTUTYT NpPaBOTBOPYECKOM
WMHULMATMBBI FPaXKAaH B LUMPOKOM ero 3HayeHumn byaer
BOCMPUMHUMATLCA KaK AOMONHUTENbHAA FapaHTMA pea-
IN33aUMMN KOHCTUTYLMOHHbBIX NpaB 1 cBO6OA YesioBeka U
rpaxKAaHWHA U HE CMOMKET MCMOAb30BaTbCA KaK cpes-
CTBO OKa3aHMWA [aB/IE€HUS Ha rocyAapCTBEHHYIO BAACTb
B cybbeKkTe Poccuiickolt deaepauuu.

3. BoiBOgbI

CoBeplleHcTBOBaHWEe denepanbHOA U pervo-
Ha/ZIbHOW MPABOBOWN NONUTUKM B 061aCTU 3aKpeneHus
cybbvekTamn Poccuitickoit degepaunn AoONOAHUTENb-
HbIX rapaHTUiA pPeannsaumm KOHCTUTYLMOHHbIX NpaB M
cBobof yenoBeKa M rpaxgaHWHa MMeEEeT OrpoMHYHo
NPaKTUYECKYI0 3HAaYMMOCTb U B KOHEYHOM UTOre cno-
cobcTByET TEOPETUYECKOMY NMO3HAHMIO YKA3aHHOM npa-
BOBOJ KaTeropmm.
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