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INTERESTED PRIVIES AS PARTICIPANTS OF CONSTITUTIONAL COURT
PROCEEDINGS: PROSPECTS OF USING FOREIGN EXPERIENCE IN RUSSIAN
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Subject. The article is devoted to analysis of some issues concerning realization of adversary
principal in Russian constitutional court proceedings.

Purpose. The purpose of the article is to analyze foreign experience of legal regulation of the
status of constitutional court process participants as parties and /or interested persons in
constitutional court proceeding, to give arguments in favor of introducing the category of
‘interested persons’ in Russian legislation regulating constitutional court proceedings.

Methodology. The author uses theoretical analysis as well as legal methods including formal
legal analysis and the method of legal comparison.

Results, scope of application. Law often does not specify the party opposing the claimant
during the proceedings in Russian Constitutional Court. The need to introduce the adversary
principal in such cases requires to introduce the category of ‘interested person’, whose rights and
duties may be affected during the case solution in the Russian Constitutional Court.

The following persons and entities may become interested persons in Constitutional
proceedingst : persons whose claims brought against the decision of intergovernmental body for
protecting human rights and freedoms - in cases on possibility of executing the decision of
intergovernmental body for protecting human rights and freedoms; the State Duma and the Council
of Federation of the Federal Assembly of the Russian Federation as bodies participating in
ratification of the treaty - in cases on the check of constitutional legitimacy of a treaty about
accepting new subject into the Russian Federation; constitutional bodies and public offices whose
constitutional legal status may be changed as a result of official interpretation of constitutional rules
- in cases on interpreting the Constitution; the RF Central Election Committee - in cases on the
check of constitutional legitimacy of an issue introduced for the referendum of the Russian
Federation; the President of the Russian Federation (if the request comes from the RF Supreme
Court); — the RF State Duma, the RF Supreme Court, President of the Russian Federation - in cases
on providing the ruling about the observance of the established rules public prosecution of the
President of the Russian Federation for treason or another serious offence.

Conclusions. The category ‘interested persons’ will enable to provide guarantee of fair trial in
resolving constitutional court conflicts, if such category would be included into Russian legislation.

Keywords: The Constitutional Court of the Russian Federation, constitutional legal disputes,
adversarial principle, public interests, constitutional court proceeding, interested privies

Hugpopmayun o cmamepe:
Jata nocryruienus — 21 saBaps 2018 r. Article info:
Harta npunstus B nedatsh — 10 ¢pespans 2018 . Received — 2018 January 21

Hara onnaia-pa3merienus — 20 mapta 2018 r. Accepted — 2018 February 10



Available online - 2018 March 20

1. Introduction

The resolution of any legal dispute in court is characterized by the principle of
competitiveness, which allows participants in a legal conflict on an equal basis, defend their
opposing positions before the court, protecting violated rights and interests. Having the
constitutional nature, the principle of competitiveness, on the one hand, has general rules of
implementation in all types of legal proceedings, and, on the other hand, it has specificity that, in
the opinion of scientists, depends on the branch nature of the dispute and, accordingly, the nature of
the disputable legal relationship [1, p. 102; 2, p. 6 -7], the type of legal proceedings in which the
dispute is subject to a resolution [3, p. 20, 24] and some other factors.

In the constitutional legal proceedings, the adversarial principle also has a number of features
[4] , among which is the fact that its implementation is impossible in full for a number of categories
of cases considered by the constitutional court. At the same time, consistent reflection in the
procedural legislation of the status of participants in constitutional and legal conflicts requires
considering the relationship between their legal status as subjects conflict material constitutional
legal relationship and procedural status of these persons in the constitutional litigation for the fullest
implementation of the principle of adversarialism. However, the legal regulation of constitutional
legal proceedings in this part is characterized by a number of problems.

2. Peculiarities and problems of the implementation of the adversarial principle in
constitutional litigation

Guarantees of fair justice require that the trial be carried out in the form of a contest of parties
having equal procedural capabilities to defend and prove their position. And Menno "with Torons
opposed to each other, depending on their interests,” [5, p. 144] . In any kind of process , the party's
position is taken by the participant in a legal dispute or other kind of legal conflict. In view of this,
the starting point is the idea that "adversarial proceedings in constitutional litigation are a means
that is called upon to ensure successful justice in constitutional and legal disputes™ [6, p. 32-33].
Meanwhile, with the existing legislative regulation of constitutional proceedings, it does not
directly link a number of powers of the Constitutional Court of the Russian Federation with
constitutional and legal disputes, without defining in this connection the side of constitutional legal
proceedings that is contrary to the applicant and, thus, not ensuring a full and consistent
implementation of the principle of adversarialism.

The most obvious legal conflict in cases initiated by on disputes over competence . This is
the only category of cases in which the existence of a dispute is not being questioned by anyone,
primarily because the law directly indicates its existence. As a rule, there is no doubt about the
existence of a dispute in cases involving constitutional normative control, both abstract and
concrete, initiated by a citizen's complaint (association of citizens) [7, p. 91-92; 8, p. 3-4].
Conditionality by a dispute with other powers is most often checked, since Article 53 of the Federal
Constitutional Law "On the Constitutional Court of the Russian Federation™ as follows calls parties
to constitutional proceedings : the applicants - the authority or the person who sent in the K
onstitutsionny Court of appeal, the opposite side - bodies or officials who have issued or signed an
act, the constitutionality of which is subject to verification, State bodies whose jurisdiction is being
challenged. With the maintenance of this rule, scientists can conclude that "in some procedures
there is no dispute between the parties, and the subject who has the right to appeal to the
Constitutional Court is not opposed by the procedural opponent. This refers to requests for
interpretation of the Constitution and requests of the courts on the constitutionality of laws " [9, p.
223]. O.V. Brezhnev, who argues that one of the most important functions of constitutional
litigation is the resolution of constitutional and legal disputes, nevertheless, also believes that for
certain categories of court cases dealt with by constitutional courts, there is no compulsory dispute
about the law. He assigns such powers, in particular, to the establishment of substantive and
procedural grounds for the application of measures of constitutional and legal responsibility;
verification of compliance with constitutional requirements related to the appointment of a



referendum, the establishment of compliance with the Constitution of the Russian treaty, which has
not entered into force, on the admission of a new subject to Russia [10, p. 50]. It is this fact that
explains the features of the principle of adversarial proceedings in constitutional proceedings: in the
procedures under consideration it is not fully applied [11, p. 157].

An equally important problem that negatively affects the implementation of the adversarial
principle in constitutional litigation is that it is not always possible to determine from the content of
the Federal Constitutional Law "On the Constitutional Court of the Russian Federation” the
"defendant™ - the body or the person who accepted or signed the contested act. In particular, this
category includes cases on the verification of the constitutionality of an international treaty that has
not entered into force. The scientific and educational literature even notes that in this category of
cases, there is no respondent party, as well as in matters concerning the interpretation of the
Constitution of the Russian Federation [12, p. 78]. And the Constitutional Court of the Russian
Federation puts the decision of this question in dependence on, whether check of the international
agreement which has not come into force is carried out by way of the optional or obligatory control.
In the introductory part of the Resolution of the Constitutional Court of the Russian Federation of
July 9, 2012 No. 17-P "On the case on the verification of the constitutionality of the international
treaty of the Russian Federation - the Protocol on the Accession of the Russian Federation to the
Marrakesh Agreement Establishing the World Trade Organization™ both sides - both the applicant
and the higher authorities and officials of the state authorities - the President of the Russian
Federation, the government of the Russian Federation, the state th at Doom, the Federation Council
of the Federal Assembly of the Russian Federation, usually acting as "defendants” in cases of
verification of the constitutionality of federal laws. At the same time, in our opinion, the
involvement of the State Duma and the Federation Council of the Federal Assembly of the Russian
Federation on the side of the body that adopted or signed the impugned act is illogical in this case,
since the authority to negotiate and sign international treaties concluded on behalf of the Russian
Federation (a namely, such a treaty is the Protocol contested in this case), the President of the
Russian Federation and the Government of the Russian Federation are vested (Article 13 of the
Federal Law "On International Treaties of the Russian Federation™).

As for the verification of the constitutionality of an international agreement that has not
entered into force in the procedure of mandatory control, the Constitutional Court of the Russian
Federation, substantiating the specifics of this category of cases in the Resolution of March 19,
2014 No. 6-P, noted: "... it is presumed that the President of the Russian Federation, in the course of
implementing its mandate, it signed an international treaty on admission to the Russian Federation
and the formation of a new constituent entity of the Russian Federation in its composition , does not
see it as inconsistency with the Constitution of the Russian Federation, which is also confirmed by
the text of the request . In addition, in such cases, the other party, confirming the opposite, as is the
case in accordance with part one of Article 53 of the Federal Constitutional Law "On the
Constitutional Court of the Russian Federation ", is absent”. It seems that such a conclusion of the
Constitutional Court of the Russian Federation follows from the content of the Federal
Constitutional Law "On the Procedure for Admission to the Russian Federation and the Formation
of a New Subject of the Russian Federation in its Structure,” however neither the provisions of the
law nor the conclusion of the Constitutional Court of the Russian Federation correspond to the
principle of separation of powers, in accordance with which the powers to adopt, sign and ratify
international treaties are delineated between the highest state authorities, and the fundamental ideas
of the constitutional legal proceedings, organized as proceedings for the resolution and prevention
of constitutional and legal conflicts on the basis of adversarial and equal rights of the parties.

So , the exercise of a number of powers by the Constitutional Court of the Russian Federation,
in accordance with the law, is not directly related to the constitutional and legal dispute. Such
categories of cases include: resolution of the issue of the possibility of execution in the Russian
Federation of the decision of the interstate body for the protection of human rights, verification of
the constitutionality of the initiative to hold a referendum in the Russian Federation, establishing the
fact of compliance with the procedure for accusing the Russian President of high treason or



committing another serious crime, Establishment of the fact that the Constitution of the Russian
Federation has not entered into force an international treaty on the admission of the Russian
Federation into the Russian Federation the subject of the Russian Federation. The requirement
stated in the court on these types of cases, according to scientists, is due to the need to establish or |
confirm | have any facts relevant constitutional and legal significance of the I court "constituent and
registration acts on the constitutional significance"” [13, p . 263] with the purpose of judicial control
over actions or decisions having constitutional and legal consequences. Unlike the types of
industries aimed at resolving constitutional and legal disputes, there are no opposing parties to these
categories of cases, the applicant , in accordance with the law, is not opposed by the "respondent”.

Nevertheless, practice shows that any power of the constitutional court is predetermined by a
conflict (explicit or implicit) that is conditioned by the appointment of the Constitutional Court of
the Russian Federation in the mechanism of separation of powers, its role in providing "checks and
balances". The activity of the constitutional court is always aimed at establishing a balance between
the branches of power in the state, protecting the rights and legitimate interests of citizens, as well
as the constitutional bodies themselves [14, p. 405]". By its very existence, it performs an important
deterrent, preventive function in the event of constitutional conflicts” , acting as a body of
"compromise, reconciliation, as a guarantor of political peace and stability in society and the state,
as a guardian of constitutional values, guarding the constitutional order” [15, p. 13]. This is why
many scholars express an opinion about the connection of all or almost all powers of the Russian
Constitutional Court with legal conflicts (disputes). For example, on the opinion of Yu.M.
Berdyugina "interpretation of the Constitution affects the interests of various government bodies,
often having opposing views on the issue of some understanding of constitutional provisions™ [16,
p. 80]. Accordingly, "in the interpretation of the Constitution of the Russian Federation, a latent
dispute is present between individuals and bodies that differently understand certain provisions of
the Constitution” [17, p. 83]. The existence of a constitutional and legal conflict is substantiated in
cases initiated by courts of general or arbitration jurisdiction. "When a court appeals to the
Constitutional Court of the Russian Federation with a request for the constitutionality of the law, it
itself becomes a party to constitutional legal proceedings, entering into a dispute with the other
party - the legislator” [6, p. 50]. "The main feature of the court, acting as a subject within the
framework of the request institute,” writes V.I. Anishin, - is that he always stands on the positions
of public legal interest in the constitutionalization of legislation, the protection of constitutional
rights and freedoms of participants in certain legal relations from the action of unconstitutional
norms " [18, p. 14]. In the opinion of S.A. Belov, "Mr. Alice dispute is necessary for any category
of cases before the Court, although the nature of the dispute may be different™ [19, p. 8].

It seems that solely due to the shortcomings in the legal regulation of the procedural features
of the resolution of cases , the constitutional and legal conflict becomes, as it were, the
"background” of the appeal to the court, without providing a party to the conflict with the
opportunity to present and defend its position in court. It is obvious that when considering all
categories of cases in the Constitutional Court of the Russian Federation, there are persons who are
directly interested in the outcome of the case, conceived having a position opposite to the applicant
on the issue before the court. In the case of a resolution of the issue of the possibility of execution
of the international bodies for protection of human rights of such a party is physically st, entity,
group of individuals, the benefit of which made "contested” decision intergovernmental body for
the protection of human rights. In cases of verification of the constitutionality of the issue submitted
for referendum, the initiator of the referendum, as well as the President of the Russian Federation, is
an interested person if the request to the Constitutional Court of the Russian Federation is sent by
the Supreme Court of the Russian Federation. In cases concerning the interpretation of the
Constitution of the Russian Federation, it is a constitutional body or an official, differently than the
applicant interpreting the provision of the Constitution of the Russian Federation. Numerous
examples from the practice of the Constitutional Court of the Russian Federation confirm that an
appeal to the Constitutional Court of the Russian Federation with a request for interpretation of the
Constitution of the Russian Federation may be caused by a constitutional and legal conflict. For



example, the case of the interpretation of Part 4 of Art. 111 of the Constitution of the Russian
Federation was initiated because of the disagreements between the State Duma of the Federal
Assembly of the Russian Federation and the President of the Russian Federation regarding the
understanding of the norms on the right of the President of the Russian Federation to again submit
the candidacy of the Chairman of the Government of the Russian Federation. The practice of the
Constitutional Court of the Russian Federation shows that the uncertainty of understanding the
provisions of the Constitution of the Russian Federation as the basis for considering a case on the
interpretation of the Constitution of the Russian Federation is most often caused by the existence of
disagreements between public authorities and (or) officials "who understand the provisions of the
Constitution differently and precisely so those who applied for explanations to the Constitutional
Court " [20, p. 19].

Starting from the idea that competitiveness in constitutional litigation is a means of ensuring
and protecting the interests of not only the citizens, organizations and public authorities, but also the
Visitor 's interest in s [13, p. 377; 21, p. 102], it is necessary that s face with z ainteresovannost in
resolving these types of cases, have the opportunity to present, justify and defend their position in
court, along with the applicant.

3. Experience of foreign legal regulation of the status of parties and interested parties in
constitutional legal proceedings.

Laws of foreign countries about the constitutional courts to better reflect the principle of
competition by fixing the procedural status of the parties and other interested in the resolution of the
constitutional-legal dispute , parties. As the most successful, we can distinguish two models used in
foreign legislation.

The first is represented by those countries whose laws determine the features of legal
proceedings in different categories of cases, not only the applicant entities are named, but also
public authorities and officials (or other subjects of constitutional law) that are the defendants for
each of the courts considered categories of cases. This model is reflected in the laws of the
Republics of Armenia, Georgia, Mongolia, Poland, the Czech Republic and a number of other
countries. For example, in the Law of the Republic of Armenia "On the Constitutional Court"
defendants were even named in cases of challenging laws adopted at a referendum. In such cases as
a party - the National Assembly is involved, and as a co-respondent the decision of the
Constitutional Court may be called upon by the Government if it is presented with a proposal to
submit this law to a referendum (Part 4, Article 68). As a respondent in disputes arising in
connection with the results of a referendum or elections, a state body summing up the results of a
referendum or elections (Part 1, Article 73, part 1, Article 74) is involved as the respondent party.
The President of the Republic, who enjoys the established rights of the party to the proceedings and
bears its duties (Part 3, Article 76), must be involved in the cases of giving a conclusion on the
existence of grounds for the removal from office of the President of the Republic as a party to the
proceedings. In cases of suspension or prohibition of the activities of a political party as a party to
constitutional proceedings, the parties are involved in the rights and duties of the party (Part 2,
Article 80).

For the second model, participation in the constitutional legal proceedings of such a subject as
an interested (or third) person is characteristic. In this case, the person concerned may be a major,
independent subject of the constitutional legal proceedings in cases , in which there is no defendant
Procedure , and may be secondary, attracted along with the parties - the applicant or the defendant.
Thus, for example, the Law of the Republic of Azerbaijan "On the Constitutional Court™ identifies
two types of proceedings in the Constitutional Court - constitutional litigation and special
proceedings (Article 40.1) - and, accordingly, defines their participants. In the constitutional
proceedings conducted in cases on the verification of the constitutionality of legal acts and disputes
over competence (Article 40.2), the parties are persons, who addressed the request, and the
defendants (Article 41.1). For special proceedings, for example, in such cases as checking and
approving election results, removing the President from office, interpreting the Constitution, giving
an opinion on amending the Constitution (Article 40.3), that is, cases not based on the Constitution



legal disputes, the category of subjects interested in special constitutional proceedings is typical.
Such are the bodies that submitted a request or appeal to the Constitutional Court, as well as bodies
and persons whose interests are affected on the basis of such requests or appeals (Article 42.1).

The law of the Slovak Republic "On the organization of the Constitutional Court of the
Slovak Republic, on the conduct of meetings of the Court and the status of its judges", in addition to
the main, singles out minor aspects. They have the same rights and duties in the proceedings as the
main parties to the proceedings (8§ 21). The parties to the lawsuit on the constitutional claim are the
plaintiff and the state or local government body against which the plaintiff is speaking (a
constitutional claim may be submitted by a natural or legal person who claims that his fundamental
rights and freedoms are violated by the final decision body or official of public authority). In this
case, the Constitutional Court can assign the status of secondary parties to persons who show a
legitimate interest in the outcome of the trial (8 51). E If the application is lodged by the court in
relation to its competent activities, minor parties of the trial are those parties who are involved in
the case before the court, who has filed a petition; in the case of criminal proceedings, the person
against whom the case is brought and the public prosecutor (8§ 38). In disputes over jurisdiction,
minor parties to litigation may be individuals and legal entities that have a legal interest in the
outcome of the proceedings (8 43).

The Constitutional Court of the Republic of Armenia knows such a subject as a third party.
For example, when resolving disputes in connection with decisions taken on the basis of the results
of the election of the President and deputies, those candidates or parties (party blocs) whose rights
are affected or may be affected during the consideration of the case or the resolution adopted by it,
decision of the Constitutional Court on the basis of their applications can be brought to justice as
third parties. They enjoy all the rights of the parties and bear all of its responsibilities, except for
those rights and obligations that do not in fact extend to third parties (Article 74 of the Law of the
Republic of Armenia on the Constitutional Court of the Republic of Armenia).

The constitutional legislation of the Federal Republic of Germany and Spain, the practice of
constitutional court proceedings in Italy, also knows such an entity as interested (third) persons in
disputes between constitutional bodies (cited in [22, p. 53].

4. ""Interested persons™ v . "Invited persons': problems of Russian legislation

The Russian constitutional legislation does not know similar subjects, although, for example,
the Regulations of the Constitutional Court of the Russian Federation provide for the possibility of
notifying state bodies and other persons who are not participants in the process of accepting an
appeal for consideration and hearing the case. They can be sent copies of appeals and other
documents. Representatives of these bodies, persons whose complaints have been ordered by an
intergovernmental body for the protection of human rights and freedoms or their representatives or
representing them in an intergovernmental body for the protection of human rights and freedoms,
persons or their representatives may be heard at a session of the Constitutional Court (§ 29 and 42).
Article 77 of the Federal Constitutional Law "On the Constitutional Court of the Russian
Federation" provides for the possibility of sending a decision The Constitutional Court of the
Russian Federation "to other state bodies and organizations, public associations, officials and
citizens", besides the parties. In our opinion, the drawbacks of such regulation are that: a) these
persons are not listed in the law among participants in constitutional proceedings (Article 52) and,
accordingly, their rights and obligations are not defined by law and are not analogous to rights and
obligations parties; b) as a result, the possibility of their participation in the consideration of a case
in the resolution of which they are interested does not depend on their will, but on the discretion of
the court; c) the legislator does not distinguish between "invited" and "interested in resolving the
case" persons.

It is worth noting also the fact that the category of "stakeholders” is known to all types of
Russian legal proceedings, except for the constitutional one. Interested persons named s as persons
involved in the cases resolved in the order of the administrative proceedings, which in its aims and
objectives closest to the constitutional proceedings. In accordance with Art. 47 of the Code of
Administrative Proceedings of the Russian Federation , an interested person is a person whose



rights and duties may be affected in the resolution of an administrative matter. The interested parties
have the right to enter into an administrative case on the side of an administrative plaintiff or an
administrative defendant before the adoption of a judicial act, which ends consideration of an
administrative case in a court of first instance, if this judicial act can affect their rights or
obligations towards one of the parties . Interested persons may be brought to participate in the
administrative matter also at the request of the persons participating in the case or on the initiative
of the court. The interested parties enjoy procedural rights and bear the procedural obligations of
one of the parties, with the exception of the right to change the basis or subject matter of an
administrative claim, the waiver of an administrative claim, the recognition of an administrative
claim or the conclusion of a reconciliation agreement, filing a counter administrative action.

A more consistent implementation of the adversarial principle in the constitutional litigation,
reflecting the contentious nature of cases considered by the federal and regional constitutional
courts, requires the introduction of the "interested person” category in the constitutional court
procedure as a party to the constitutional litigation, whose interests are affected by the appeal filed
with the court, and (or) directly interested in the outcome of the trial of the case. We believe in this
connection that the category of stakeholders should be indicated in art. 52 of the Federal Law "On
the Constitutional Court of the Russian Federation” among participants in constitutional
proceedings . It is advisable to introduce into the law also a separate article devoted to interested
persons.

The following persons can act as interested persons: in cases of the possibility of executing a
decision of an intergovernmental body for the protection of human rights and freedoms - persons
whose complaints have been resolved by an intergovernmental body for the protection of human
rights and freedoms; in cases on the verification of the constitutionality of the international treaty of
the Russian Federation that did not enter into force on the admission of a new constituent entity of
the Russian Federation to the Russian Federation - the State Duma and the Federation Council of
the Federal Assembly as bodies participating in the ratification of the international treaty; in cases
of verifying, at the request of the courts, the constitutionality of the laws to be applied in a
particular case - a party to a criminal, civil or administrative case decided by the relevant court; in
matters concerning the interpretation of the Constitution of the Russian Federation, constitutional
bodies and officials whose constitutional and legal status can be changed as a result of an official
explanation of constitutional norms,on the complaints of which the decision of the interstate body
for the protection of human rights was made, if the basis for considering the case on the
interpretation of the Constitution of the Russian Federation was uncertainty about the possibility of
enforcing the decision of the intergovernmental body for the protection of human rights and
freedoms, based on the provisions of the relevant international treaty of the Russian Federation in
the interpretation, leading to their disagreement with the Constitution of the Russian Federation; in
cases on the verification of the constitutionality of the issue brought to the referendum of the
Russian Federation - the Central Election Commission of the Russian Federation, the President of
the Russian Federation (if the request is filed by the Supreme Court of the Russian Federation); in
cases of giving an opinion on the observance of the established procedure for nominating the
President of the Russian Federation for treason or committing another serious crime - the State
Duma of the Russian Federation, the Supreme Court of the Russian Federation, the President of the
Russian Federation.

The rights and duties of interested persons should be similar to the rights and obligations of
the parties to constitutional proceedings. As a fundamental right, their ability to file an application
for participation in a case in which the person concerned is interested is to be fixed. Similar rules
can be fixed in the regional legislation regulating the status of constitutional (statutory) courts of RF
subjects.

5. Conclusion.

Constitutional principle of competitiveness must be fully implemented in the constitutional
proceedings on all types of cases, providing the participants of constitutional legal conflict the right
to defend its opposite nye Institute Teresa. The solution to this problem is possible by the



introduction of a judicial constitutional process stakeholders as participants, which will allow the
best Protective tit constitutional rights and freedoms, public interests, and, ultimately, will
contribute to the implementation of fair justice.

2. OcobeHHocTM W mpodJeMbl peajM3allMd NPUHOMIA COCTA3ATEJbHOCTH B
KOHCTUTYLMOHHOM CyI0IIPOU3BO/ACTBE

[MapanTuu cripaBeAauBOrO MPaBOCYAUs TPEOYIOT, YTOOBI CyI€OHBIN MPOLECC OCYIIECTBIISICS
B (opme cocTszaHUs CTOPOH, OOJIAAAIONINX PABHBIMH IPOLECCYATbHBIMA BO3MOXKHOCTSMH TIO
OTCTaMBaHUIO U JIOKa3bIBAaHUIO CBOEHM Mo3uuuu. VIMEHHO «CTOpPOHBI MPOTHBOIOCTABIIEHBI JAPYr
JpYry B 3aBHUCHUMOCTH OT CBOMX HMHTepecoB» [5, c. 144]. B mrob6omM Buae mpouecca MoJI0XKEHHE
CTOPOHBI 3aHMMAeT YYaCTHHUK IPAaBOBOTO CIOpa WJIM MHOTO BHUJAA IOpUAMYECKOro kKoHgiukra. C
Y4€TOM 3TOTO OTHPABHOM SBJSETCS UAES O TOM, YTO «COCTSI3aTEIbHOCTh B KOHCTUTYLHOHHOM
CYJIOTIPOM3BOJICTBE SIBJISIETCSI CPEJCTBOM, KOTOPOE MPU3BAHO 00eCIeunBaTh yCIEIIHOE MPAaBOCYANE
0 KOHCTHTYIIMOHHO-TIPABOBBIM crmopam» [6, ¢. 32-33]. Mexay TeMm, CyIIeCTBYIOIIEe
3aKOHOJATEIbHOE PETyINPOBaHNE KOHCTUTYIITHOHHOTO CYJIOTIPOU3BOICTBA HE CBSA3BIBAET HAIIPSIMYIO
psan nonHomounit Koncrurynnonnoro Cyna P® ¢ KOHCTUTYLIMOHHO-TIPABOBBIMH CIOpaMH, HE
ompezensis B CBS3M C OJTUM THPOTHBOIOJIOKHYIO 3asSBUTENI0 CTOPOHY KOHCTUTYLIHOHHOTO
CYIOTIPOU3BOJICTBA U, TEM CaMbIM, HE oOecreunBasi MOJHYIO U IMOCJIEIOBATENbHYIO pean3aliio
MIPUHIIUIA COCTS3aTEIIbHOCTH.

HaubGonee oueBuieH mopuaudeckuii KOHQIMKT B Jeax, WHULIUUPYEMBIX IO CIOpaM O
KOMITETEHIIMHU. DTO €IUHCTBEHHAsl KaTeropus JIell, B KOTOPOH CyIIecTBOBaHHE CIOpa HUKEM HE
CTaBUTCS MOJ] COMHEHHE, MPEXKJIE BCEr0 MOTOMY, YTO B 3aKOHE HEMOCPEJACTBEHHO YKa3bIBAaeTCs Ha
ero Hanmume. Kak npaBuio, He mojaBepraeTcs COMHEHHUIO U HAJIMYHUE CIIOpa B JiejaX, CBA3AHHBIX C
KOHCTUTYIIMOHHBIM HOPMOKOHTPOJIEM, KaK aOCTPakTHBIM, TaK U KOHKPETHBIM, MHHUIMHPYEMbIM
kanmo0oi rpakaanuHa (00beauHeHus rpaxaan) [7, c. 91-92; 8, ¢. 3-4]. OGycIOBIEHHOCTH CIIOPOM
WHBIX T[IOJJTHOMOYMH 4Yallle BCEro OIPOBEPraercsi, IMOCKOJbKY cTaTthsi 353 ®denepaibHOroO
KOHCTUTYIIMOHHOTO 3akoHa «O KonctutynnonHom Cyne Poccuiickoit @enepaunmny CiaeayronaM
00pa3oM Ha3bIBa€T CTOPOH KOHCTUTYLIHOHHOTO CYIOTPOM3BOJCTBA: 3asBUTENN — 3TO OpPraHbl WIH
nuua, HanpapuBiue B Konctutynmonnsiii Cyn P oOpaimieHue, mpOTHBOIIONIOXKHAS CTOpOHA —
Opranbl WJIH JOJDKHOCTHBIE JIMIIA, W3JABIIME JUOO0 MOJMUCABUIME AaKT, KOHCTUTYIMOHHOCTb
KOTOPOTO TMOJUICKHUT MPOBEPKE, FOCYAAPCTBEHHBIE OpraHbl, KOMIIETEHIIUS KOTOPBIX OCIIapUBACTCS.
CogepxaHue yKa3aHHOW HOPMBI MO3BOJIIET YYEHBIM CleNaTh BBIBOJ O TOM, UYTO «B HEKOTOPBIX
MpoLEeaypax OTCYTCTBYET CIOP MEXAYy CTOPOHAMHU, U CyOBbEKTY, UMEIOIIEMY IPaBo Ha oOpalleHue
B Konctutynmonnsiii Cyza, HEe NPOTUBOCTOUT MPOLECCYAIbHBIH MPOTHUBHUK. DTO OTHOCUTCS K
3amnpocaM 0 ToJKoBaHMHM KOHCTUTYIMU U 3ampocaM CyAOB O KOHCTUTYLIMOHHOCTU 3aKOHOB» [9, c.
223]. O.B. bpexHeB, J0Ka3bIBAIONIMA, YTO OIHOW M3 BAXKHEUIINX (YHKIMHA KOHCTHTYI[HOHHOTO
CYIOTIPOM3BOJICTBA SIBJISIETCS pa3pelIeHHe KOHCTUTYIMOHHO-IIPABOBBIX CIOPOB, Te€M HE MEHEe,
TaKkKe CUMTaeT, 4YTO /IS HEKOTOPbIX KaTeropwii CydeOHbIX Jel, paccMaTpuBaeMbIX
KOHCTUTYIIMOHHBIMU CyJaMH, HE SIBISETCS 00s3aTeNbHBIM Hanmuuhe cropa o mpase. K Takum
MOJIHOMOYHUSIM OH OTHOCHUT, B YaCTHOCTH, YCTAaHOBIIEHHE MaTEpPHAIbHO-TPABOBBIX H
MpoleCCyalbHbIX OCHOBaHUM JUIsl IPUMEHEHUS MEp KOHCTUTYLIMOHHO-TIPAaBOBOW OTBETCTBEHHOCTH;
MPOBEPKY COOMIOACHNUS KOHCTUTYIIMOHHBIX TpeOOBaHMI, CBS3aHHBIX ¢ Ha3HaUeHUEM pedepeHayma,
YCTaHOBJIEHHE COOTBETCTBUS KOHCTUTYIIMM HE BCTYNMBIIETO B CHIIy MEXKJIYHApOJIHOTO JOrOBOpa
P® o npunstum B cocraB Poccum HOBoro cyowmekra [10, c. 50]. MMeHHo »THUM QakToMm
OOBSICHAIOTCS OCOOCHHOCTH NMPHUHIINUIIA COCTA3ATENBHOCTH B KOHCTUTYIIMOHHOM CYAOIPOU3BOJICTBE
— B pacCMaTpHUBAEMBIX MPOLEAYypax OH MPUMEHseTcs He B osiHoM oObeme [11, c. 157].

He wmenee 3Hauummoii mpoOIeMOil, HEraTMBHO BIHAMOIICH Ha peaau3alyio MPUHIUIA
COCTA3aTENILHOCTH B KOHCTUTYLIMOHHOM CYAOIIPOM3BOJICTBE, SIBISETCS TO, YTO W3 COJAEP)KAHUS
®denepanbHOro KOHCTUTYHHOHHOTO 3akoHa «O Koncrturynmonnom Cyne P®» He Bcerma MOKHO
TOYHO OMPEAETUTh «OTBETYMKA» — OPTaH WJIM JIMIIO, IPUHSBILIEE WK MOANNCABLIEE OCIaPUBAEMBbII
akT. B 4YacTHOCTH, K 3TOM KaTeropuum OTHOCATCA [Jella O MPOBEPKE KOHCTUTYLMOHHOCTU HE



BCTYIIMBIIETO B CHJIy MEXIYHapOJHOTO JOroBopa. B HayuHoil m y4ueOHOIl nmTeparype naxe
OTMEUAETCs, YTO B TaKOM KaTeropuu JAejl CTOPOHBI-OTBETUMKA HET, TAKKE KaK M B Jejax o
tonkoBanuu Kouncruryuuu PO [12, c. 78]. A Konctutyunonnsiii Cyn PO craBuT pelieHue 3Toro
BOIIPOCA B 3aBHUCHUMOCTb OT TOTO, OCYLIECTBJISIETCSI JM IPOBEPKAa HE BCTYIUBIIEIO B CHILY
MEXJIyHApOJAHOTO JIOTOBOpa B TOpsAKe (aKyabTATUBHOTO WIIHM 00S3aTE€IbHOTO KOHTpOJA. Bo
BBoJHOU vactu [loctanoBnenuss Koncrurynuonnoro Cyna P® ot 9 urons 2012 r. Ne 17-IT «Ilo
Jielly O TPOBEpPKE KOHCTUTYLMOHHOCTH HE BCTYNMBILIETO B CHUJIY MEXKIYHapOJIHOTO JIOrOBOpa
Poccuniickoit @enepaumu  — IIpotokosna o mnpucoenunenun Poccuiickont ®Penepanuu K
Mappakenickomy CormnamieHuto o0 yupexaeHnu BceMupHOW TOProBoil opraHu3aiiuy) HUMEETCS
yKa3aHW€ Ha MpeAcTaBUTENe 00OMX CTOPOH — Kak 3asBUTENs, TaK W BBICIIUX OPraHOB MU
JNOJDKHOCTHBIX JIML[ TocynapcTBeHHOW Biactu — IIpesnpenta P®, IlpaBurensctBo PO,
TocymapctBennyro Jlymy, Coser ®enepanuu ®enepansnoro Cobpanus P®!,  o6bruno
BBICTYNAIOUIMX B KAueCTBE «OTBETYMKOB» IO JielaM O T[POBEPKE KOHCTUTYLHHOHHOCTU
(benepanbHbIX 3aKOHOB. [Ipu 3TOM, 1O HaleMy MHEHHUIO, IpuBiedeHue ['ocynapcTBeHHoM Jlymbl 1
CoBera ®epepanun PenepanbHoro CoOpanust PO Ha cTOpoHEe opraHa, HPHUHSBILETO WIN
MOANMCABIIET0 OCMAPUBAEMBbI aKT, B JAaHHOM CIlydya€ BUIUTCS HEJIOTMYHBIM, IOCKOJBKY
MIOJIHOMOYHUSl Ha BEJCHHME IIEPEroBOPOB W Ha TMOJNHCAHME MEXAYHApOJHBIX JIOTOBOPOB,
3aKkimouaeMblx oT uUMeHH Poccuiickoit ®denepannu (a2 MMEHHO TakMM JOTOBOPOM BBICTYIIAET
ocnapuBaeMblii B 1aHHOM Jene [Iporokoun), nanenens! [pesunent PO u [IpaBurtensctso PO (ct. 13
denepanpHOTo 3aKoHa «O MeXTyHApOIHBIX JoToBOpax Poccuiickoit deneparmm»?).

Uto xe KacaeTcsi MPOBEPKH KOHCTUTYLHOHHOCTH HE BCTYIUBILIETO B CHIIY MEXIYHAPOJIHOTO
JI0OTOBOpa B TOpsnke oOs3aTenbHOro KoHTpossi, Konctutymumonnsiii Cyn P®, oGocHOBBIBas B
[TocranoBnenuu ot 19 mapta 2014 1. Ne 6-I1 cenuduky maHHON KaTErOpUH JEN, OTMETHIL ...
npestomupyercs, uto [IpesuaeHt PP, mockoibKy OH B MOPANKE peaau3aliyd BO3JIOKEHHOTO Ha
HEro MOJIHOMOYHSA MOJANUCATT MEXAYHAPOIHBIN 10roBOp O NpuHsATHU B Poccuiickyro denepannio u
oOpa3oBaHuMM B €€ cocTaBe HOBOro cyobekta P®d, He ycmarpuBaeT B HEM HECOOTBETCTBHE
Koncturynuu P®, yto moaTBepkIaaeTcs M TEKCTOM 3ampoca. K ToMy e B Takoro pojaa aenax
Jpyras CTOpOHA, YTBEPXKJArollasi MPOTHUBOIIOJIOXKHOE, KaK 3TO MMEET MECTO B COOTBETCTBUH C
4acThio nepBoi ctatbu 53 denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyimonnom Cyne
P®», otcyrcTByer»®. Jlymaercs, uto mono6Hslil BeBoA KonctuTyrmonnoro Cyma P® cienyer u3
coaepxanusg PenepasbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O mnopsake npuHATHS B Poccuiickyro
denepanuio 1 00pa3oBaHMs B €€ COCTaBe HOBOTO cyObekTa Poccuiickoit denepanuny», oaHaKo, HU
caMU MOJIOKEHHUs 3aKoHa, HU BbIBOJ KoHcturynmonHoro Cyaa P® He COOTBETCTBYIOT NMPUHLIHUILY
paszeneHus BIACTEH, B COOTBETCTBUU C KOTOPBHIM IOJHOMOYHUS IO MPUHATUIO, MOANMUCAHUID U
paTuUKaUu  MEXAYHAPOJIHBIX JOTOBOPOB pa3rpaHUYEHbl MEXAY BBICHIUMU OpraHaMu
roCyJapCTBEHHOM BJIACTHU, U OCHOBONOJIAralOUIUM HJI€IM KOHCTUTYLIMOHHOTO CYAONPOU3BOJICTBA,
OpPraHM30BaHHOTO KaK MPOW3BOJCTBO IO PA3pPEUICHUI0 U MPEAYNPEKICHUIO KOHCTUTYLHOHHO-
MIPaBOBBIX KOH(PIUKTOB HA OCHOBE COCTSI3aTEIBHOCTH U PABHONIPABUS CTOPOH.

Wrak, ocymectBienue psaa noaHomounit Koncrturyunonsusim Cynom PO, B cooTBEeTCTBUH €
3aKOHOM, HE CBSI3aHO HANPAMYIO C KOHCTUTYLHHOHHO-TIPABOBBIM criopoM. K Takum kateropusim nen
OTHOCSTCS: pa3pelieHue BOIpoca O BO3MOXKHOCTM ucnonHeHuss B Poccuiickoir denepanuu
pEelIeHHs  MEXIOCyAapCTBEHHOTO  OpraHa IO  3allMTe IpaB  4YeJOBEeKa, IPOBEpKa
KOHCTUTYLIMOHHOCTH HWHUIIMATUBBl TpoBeAeHus pedepenayma PO, ycranoBnenue dakra

! Tlocranosnenue Koncturyuuonnoro Cyma P® or 9 mons 2012 r. Ne 17-I1 «Ilo geny o HpoBepke

KOHCTUTYLUMOHHOCTH HE BCTYIHUBILIETO B CHIIY MEXIYHapoaHOro norosopa Poccuiickoit ®@enepamuu — IIpoTokona o
npucoenuaeHun Poccutickoit @enepanmu k Mappakernickomy CornmameHnto 00 ydapexaeHnd BceMupHOH TOproBoi
opranuzanun» // Cobpanue 3akoHonarenscrea PO. 2012. Ne 29. Cr. 4169.

2 MenepanbHblii 3ak0H «O MeXKTyHAPOIHBIX T0roBopax Poccuiickoit enepammu» ot 15 urons 1995 r. Ne 101-D3 (B
pen. denepanbHOro 3akona ot 12 mapra 2014 1. Ne 29-D3) // Cobpanme 3akoHomaTenbcTBa PD. 1995, Ne 29, Cr. 2757.

® Tocranosnenne Koncruryimonnoro Cyma P® or 19 wmapra 2014 1. Ne 6-I1 «Ilo meny o mpoBepke
KOHCTHTYLIMOHHOCTH He BCTYNHMBIIEIO B CHIIy MEXKAYHAPOTHOro JoroBopa Mexay Poccuiickoit ¢enepammeil u
Peciyonukoit Kpemim o mpumstim B Poccmiickyto ®enmepammto Pecnyonmukm Kpeim m oOpa3zoBaHmu B cocTaBe
Poccuiickoit @enepaiuu HOBBIX cyobekToB» // Cobpanue 3akoHOomarenscrBa PD. 2014. Ne 13. Cr. 1527.



coOIIIOICHNS TIOpsA/IKa BBIABIKEHHUST oOBrHEHUS [Ipesunenta PO B rocyaapcTBeHHON M3MeHe WU
COBEpPILEHUH MHOTO TSKKOTO MpecTyrieHus, ToinkoBanue Koncrutynuu PO, yctanoBnenue ¢axra
cootBeTcTBUsl KoHCTUTYIMU P® HE BCTYNMBIIErO B CHITY MEXAYHAPOJAHOTO JOTOBOPA O MPUHATHH
B coctaB Poccuiickoii deaepannu HOBOro cyobekra PO. TpeboBanue, 3agBIE€HHOE B CYII, 110 STHM
KaTeropusM Jej, [0 MHEHHIO YYEHBIX, OOYCIOBJIEHO HEOOXOJMMOCTHIO YCTAaHOBICHHS WIIH
MOATBEPXKICHUST ~ KaKUX-TMOO  (aKTOB, HMEIONIUX KOHCTHTYIIHOHHO-TIPABOBOE 3HAUYCHUE,
OCYILIECTBIIEHUS CYJIOM «yUPEIUTEIbHO-PETUCTPALMOHHBIX aKTOB 10 BOIIPOCAM KOHCTUTYLHOHHOTO
3HaueHus» [13, c. 263] c wmenplo CyaeOHOro KOHTPOJS 3a ACUCTBUSIMM WM PELICHUSIMH,
MMEIOIIMMHU KOHCTUTYIIMOHHO-TIPABOBBIE TOCHIEACTBHUS. B oTiauume OT BHAOB MPOU3BOJCTB,
HaIpaBJICHHBIX Ha Pa3pelieHre KOHCTUTYIIHMOHHO-TIPABOBBIX CIIOPOB, JJISI ATHX KAaTETOPUHN Jei He
XapaKTEepHO HAJMYHUE IPOTUBONOJIOKHBIX CTOPOH, 3asBUTEIIO, B COOTBETCTBUU C 3aKOHOM, HE
MPOTHUBOCTOUT «OTBETUHK.

Tem He MeHee, MpakTHKa MOKa3bIBAET, YTO JI0OOE MOJHOMOYME KOHCTUTYLIMOHHOTO CyJa
npeoTpeNieNiecH0  KOH(GIMKTOM (SBHBIM MM CKPBITHIM), YTO OOYCJOBJICHO TNpeIHa3HAYCHUEM
Koncturymmmonnoro Cyna P® B mexaHu3Me paslieleHusi BJIACTEH, €ro poJibl0 B OOECIeYeHUH
«CHEp’KEeK U TMPOTUBOBECOBY». JleATEeIbHOCTh KOHCTHTYLIMOHHOTO CyJa BCErJa HampaBieHa Ha
yCTaHOBJIEHHE OajlaHCca MeXJy BETBSIMU BJIACTM B TOCYJapCTBE, 3alIUTy IpaB U 3aKOHHBIX
WHTEPECOB TPaXKJaH, a TaK)Ke CaMHX KOHCTHUTYIIMOHHBIX opraHoB [14, c. 405]. «OgauM cBOUM
CYIIIECTBOBAaHUEM OH BBHITIOJIHSIET BAXKHYIO CACPKUBAIOIIYIO, MPEIYNPEAUTENbHYIO (QYHKIIUIO TPU
BO3HUKHOBEHHH KOHCTUTYIIMOHHBIX KOH(IMKTOBY», BBHICTYMAas B KA4eCTBE OpraHa «KOMIIPOMHUCCA,
MPUMHUPEHHUs, KaK TapaHT MOJUTUYECKOTO MHpa U CTaOUIBLHOCTU B OOILIECTBE M TOCYAApCTBE, KaK
XpaHUTENIb KOHCTUTYIIHOHHBIX [IEHHOCTEH, CTOSAIIMI Ha CTpake KOHCTUTYLIMOHHOTO cTpos» [15, c.
13]. IMeHHO TIOSTOMY MHOTHE YyYEHBIC BBICKA3bIBAIOT MHEHHE O CBS3aHHOCTH FOPHIAYECKUMHU
KOHQUIMKTaMU  (CrIOpamMH) BCEX WJIM  TPAKTUYECKH BCEX  IMOJHOMOYHMHA  POCCHICKOTO
Koncrturynmonnoro Cyna. Hanpumep, no wmuenuto .M. bepaiorunoii «TojJkoBaHUE
KoHcTuTynum 3arparuBaeT MHTEPECHl PA3JIMUHBIX OPraHOB T'OCYJAPCTBEHHOM BIACTH, HEPEAKO
MMEIOIIMX TMPOTUBOIOJIOKHBIE TOYKM 3pEHHMS B BOINPOCE O TOM WIM HHOM IIOHMMaHHH
KOHCTUTYIIMOHHBIX TO0keHui» [16, c. 80]. CooTBETCTBEHHO, «IpH TOJKOBaHMU KoHCTHUTYyIIMU
P® pazpemaercss naTeHTHO MPUCYTCTBYIOMIMK CIOp MEXKIY JUIAMH W OpraHamu, IMO-pasHOMY
MMOHUMAOIIMMH T€ WK WHbIEe nojoxeHuss Koncrurymum» [17, ¢. 83]. OO0CHOBBIBAETCS HaTUUIHE
KOHCTUTYIIMOHHO-TIPABOBOTO KOHGIMKTAa M B JeJlaX, HHUIMHPYEMBbIX CyJamMu oOmeil uium
apoutpaxHoi ropucaukuun. «Korma cyn obpamraercs B Koncruryrmmonnsiii Cya PO ¢ 3anmpocom o
KOHCTUTYMOHHOCTH 3aKOHa, TO OH CaM CTaHOBUTCA CTOPOHOM  KOHCTHUTYLMOHHOIO
CyJONpPOU3BOJICTBA, BCTYyMAIOLIEW B CIOP C JPYyrod CTOPOHOM — 3akoHomarerem» [6, c. 50].
«OcHOBHasi 0COOEHHOCTh CyJa, BBICTYNAIOUIETO B KayecTBE CYOBbEKTa B paMKax HHCTUTYTa
3anpoca, — nuieT B.M. AHuImHa, — COCTOUT B TOM, UYTO OH BCErJia CTOUT Ha MO3HUIMIX MTyOIUYHO-
MIPaBOBOI'0 MHTEpPECa KOHCTUTYLIMOHAIN3AI[UY 3aKOHOIaTEIbCTBA, 3aIUThl KOHCTUTYLIMOHHBIX IIPaB
1 cBOOO/I YUAaCTHHUKOB OIPEICTICHHBIX MPABOOTHOIICHUN OT ACHCTBHSI HEKOHCTUTYLIMOHHBIX HOPM»
[18, c. 14]. ITo muenuto xe C.A. benosa, «Hannuue cropa o0s3aTenbHO IS JIF000M KaTeropuu e,
paccmarpuBaeMbIM CyJoM, XOTS XapaKkTep 3TOTO CIiopa MOKeT ObITh pa3nuyHbiM» [19, c. 8].

[IpencraBnsieTcsi, YTO MCKIIOYUTENBHO B CHIIy HEJOCTATKOB IIPAaBOBOTO PETYIUPOBAHUS
MpOLIeCCyalbHBIX OCOOEHHOCTEH pa3pelieHus e, KOHCTUTYHHOHHO-TIPABOBOM KOHQIUKT
CTaHOBUTCSA Kak Obl «3amHuM (oHOM» oOpaiieHuss B cyl, He oOecmeurBas OJHOW W3 CTOPOH
KOH(IUKTa BO3MOXKHOCTU MPEACTABUTh U 3alTUTUTH CBOIO MO3HIMIO B cyne. [Ipu sTom odeBuaHO,
YTO MPH paccCMOTpeHHH Bcex karteropuil aen B Koncturynmonnom Cyne PO cymecTByroT nuua,
HEMOCPEACTBEHHO 3aMHTEPECOBAHHBIE B HCXOJE J€Ja, 3a4aTyl0 HMEKOIIHE MPOTUBOIMOJIOKHYIO
3asIBUTEIIIO TIO3MIIMIO TI0 pacCMaTpUBAEMOMY CyZIOM BoIpocy. B ciydae ¢ paspemieHreM Bompoca o
BO3MOKHOCTH MCHOJHEHUSI PEUIEHUs MEXKIOCyIapCTBEHHOIO OpraHa IO 3alluTe IpaB 4elIoBEKa
TaKOH CTOPOHOU sBIsETCs (PU3UYECKOe, IOPUAUYECKOE JIMI0, TPYMNa YACTHBIX UM, B TOJB3Y
KOTOPBIX BBIHECEHO «OCHapHBAEMOE€)» PEUIEHUE MEKTOCYJapCTBEHHOTO OpraHa Mo 3alluTe IpaB
yejnoBeka. B jenax o mpoBepke KOHCTUTYIIMOHHOCTH BOIIPOCAa, BBIHOCUMOIO Ha pedepeHayMm,
3aMHTEPECOBAHHBIM JIUIIOM BBICTYMAaeT MHUIMATOP pedepeHayma, a takke lIpesunent PD, ecnu



3annpoc B Konctutyunonueii Cyn P® Hampasisgercs BepxoBHeiM Cynom P®. B nemax o
tonkoBaHun Koncturymuu P® — 3T0 KOHCTUTYUMOHHBIM OpraH WIH JOJDKHOCTHOE JIMIO, IO-
MHOMY, Y€M 3asBUTEIb, TOJIKYyIoLee noyokeHne Koncturynuu PO. MHOroyncieHHsle IpuMepsl U3
npaktuku Koncturynmonnoro Cyna P® moarsepxkaaror, yro oOpamienne B KOHCTUTYIIMOHHBIN
Cyn PO c 3anpocom o tosikoBannu Konctutyrunm PP moxer ObITh BBI3BAaHO KOHCTHUTYIIMOHHO-
npaBoBbIM KoH(paukToM. Hampumep, aeno o tonkoBanuu 4. 4 ct. 111 Koncrurynuu PO 6bu10
WHUIIMMPOBAHO U3-3a BO3HUKIINX Mexay ['ocymapcrenHoit Jymoit @enepansroro Cobpanust PO
u IIpesnnentom PD paszHoriacuii OTHOCUTENIBHO MOHUMAaHUS HOpM O tipase [Ipe3unenta PO BHOBBL
IIPEACTaBUTh  OTKJIOHEHHYK  l'ocymapctBenHou — Jlymon — kamguparypy  Ilpencemarens
IIpasutensctBa PO*. Ipakruka Koncturyrmonnoro Cyna P noxassiBaeT, 4To HEOTIPEIEIEeHHOCT
noHuManus nonoxeHud Konctutynnn P®, xkak OCHOBaHME pacCMOTPEHHUS Jela O TOJKOBAHWH
Koncturynuun P®, wyame Bcero BbI3BaHA CYHIECTBOBAHMEM PA3HOIVIACMH MEXIYy OpraHaMu
nyOIMYHOM BiacTu U (WIM) JAOKHOCTHBIMH JIMLIAMH, «I10-Pa3HOMY NOHMMAIOIIMMHU T€ WU HUHBIE
nosokeHuss KOHCTUTYyLIMH M HMMEHHO [O3TOMY OOpaTUBIIMMMCS 32 pa3bsCHEHUSIMH B
Koucrutynmonnsiit Cyn» [20, c. 19].

OTtTankuBasch OT HJEHM O TOM, UYTO COCTS3AaTENbHOCTh B KOHCTUTYIHOHHOM CYAE€OHOM
IpoLecce SBJISIETCST CPEeACTBOM OOeCHedeHHs W 3allluThl HHTEPECOB HE TOJBKO TpakJaH,
OpraHU3aIil U OPraHoOB MyOJIMYHON BIACTH, HO M TyOIMYHBIX WHTEpecoB [13, c. 377; 21, c. 102],
HE00X0IMMO, YTOOBI JINIIA, UMEIOIINE 3aUNHTEPECOBAHHOCTh B Pa3pellleHuH JaHHbBIX KaTeropui Jien,
MMEIH BO3MOXHOCTh IPEICTaBUTh, 0OOCHOBATh U 3AlIUTUTH CBOIO MO3UIUIO B CyJe, HapaBHE C
3asIBUTEIIEM.

3. OneiT 3apy0esKHOI0  NPaBOBOr0  peryjJMpoOBaHHMsl  CTaryca CTOPOH H
3aMHTEPECOBAHHBIX JIML B KOHCTUTYIIHOHHOM CY0NPOU3BO/JCTBE.

3aKoHBI 3apyOeXHBIX CTpaH O KOHCTUTYLIMOHHBIX CyJax 0ojiee 4eTKO OTPaKaroT IMPUHIIMII
COCTA3ATEIILHOCTH IIOCPEACTBOM 3aKPEIUICHUs MPOLECCYalbHOIO CTAaTyca CTOPOH MW HHBIX,
3aMHTEPECOBAHHBIX B PA3pEIIEHNN KOHCTUTYLIMOHHO-IIPABOBOIO CIIOpa, JUL. B kauecTBe Hanbosee
yIa4HbIX MOKHO BBIJICJIUTH JBE MOJIENIU, UCIIOJIb3YEMBIE B 3apy0EKHOM 3aKOHOJATEIbCTBE.

IlepBas npencTaBiieHa TEMU CTPaHAMM, B 3aKOHAX KOTOPBIX IPH OINPEIEIEHUH 0COOCHHOCTEN
CYJOIIPOU3BO/ICTBA 110 Pa3IMYHBIM KATErOPUSAM /€], Ha3BaHbl HE TOJIBKO CYyOBEKThI-3asIBUTEIHU, HO
U YETKO IEpEeYMCICHbl OpraHbl M JOJDKHOCTHBIE JIMIA MyOJIMYHON BIAcTU (WIM UHbIE CYOBEKTHI
KOHCTUTYLIMOHHOTO IIpaBa), SBJSAIOIIMECS OTBETYMKAMU IPUMEHHUTENBHO K KaXJIOW U3
paccMaTpuBaeMbIX CcyaoM Kareropuil nen. Takas MoJenp oOTpakeHa B 3aKOHAX peCIyOIMK
Apwmenus, ['py3us, Monromnus, [lonsima, Yemickoi Pecriyonuku u psga apyrux crpad. Hampumep,
B 3akone Pecnyommku Apmenus «O Koncturynmonnom Cyze» Ha3BaHbl OTBETYMKU JaXKe TIO
nenaMm 00 ocriapuBaHUU 3aKOHOB, IPUHATHIX Ha pedepeHgyme. B Takux nenax B KauecTBe CTOPOHBI-
oTBeTYMKa npubiekaercs HaumonanbHoe CoOpaHue, a B KayecTBE COOTBETYHMKA pELICHHEM
Koncrurynmonnoro Cyna MoxkeT ObITh npuBiiedeHO IIpaBUTENBCTBO, €CiaM MM HPEACTaBICHO
IIPEUI0’KEHUE O BBIHECEHUH JAHHOTO 3aKoHa Ha pedepenayM (4. 4 ct. 68). B kauecTBe 0TBETUMKA B
CIOpax, BOSHUKIIUX B CBSI3U C pe3yJibTaTaMu pedepeHaymMa MM BbIOOPOB, B KaUeCTBE CTOPOHBI-
OTBETYMKA IPUBJIEKAETCS TOCYAApPCTBEHHBIH OpraH, MOJBITOKUBIIMKA pPE3yabTaThl pedepeHnyma
uau BeIOOpOB (4. 1 ct. 73, 4. 1 cr. 74). B nmenax o mauye 3akitoueHUs O HAJIMYMKM OCHOBAHUM
oTpemieHuss oT AospkHOCTH Ilpesnnenra PecnyOnuku B KayecTBE YYacTHHMKA CYAONPOU3BOJICTBA
noJpkeH npusnekatses [pesnneHt PecnyOnuky, KOTOPBIH MOJIb3yeTCsl YCTAaHOBICHHBIMH MTPABaMU
CTOPOHBI CYJOIPOU3BOJICTBA U HECET ee 00s3aHHOCTH (4. 3 cT. 76). B nenax o mpuocTaHOBIEHUU
WJIM 3alIPEIEHNN EATEIBHOCTH MOJUTHYECKON MapTHH B KAYE€CTBE YYACTHUKA KOHCTUTYLIHOHHOTO
CYJOIPOU3BOJICTBA C MpaBaMM M OOS3aHHOCTSIMH CTOPOHBI IPHUBIIEKAETCS COOTBETCTBYIOLIAS
naptus (4. 2 c1. 80)°.

* Tocranosnenne Koncrurymmonnoro Cyna P® or 11 nexa6pst 1998 1. Ne 28-IT «Ilo aemy 0 TONKOBAHMH MOJTOKEHHI
gacta 4 crateu 111 Koncrurymmum Poccuiickoit ®enepamum» // Cobpanue 3akoHomatensectBa PD. 1998. Ne 52. Cr.
6447.

> 3akon Pecnyonmukn Apmenns «O  Komcrurymuomnom Cyme» or 1 wmoms 2006 1. //  URL:
http://www.concourt.am/russian/constitutions/index.htm (narta nociensero obpamenus — 17 saaps 2018 1.).
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JUia  BTOpOM  MOJENM  XapaKTepHbIM  SIBJIAETCS  y4yacTUE B KOHCTUTYLIMOHHOM
CYJIONPOU3BOJICTBE TAaKOIO CyObEKTa, KaK 3auMHTEpEcOBaHHOE (MU TpeThe) Jsnuo. [Ipum 3Tom
3aMHTEPECOBAHHOE  JIMII0O  MOXET  OBITh ~ OCHOBHBIM,  CaMOCTOSITEIBHBIM  CyOBEKTOM
KOHCTUTYLIMOHHOI'O CYIOIPOM3BOJCTBA IO J€jaM, B KOTOPBIX OTCYTCTBYET IIPOLIECCYyalbHBIN
OTBETYHK, 3 MOXKET ObITh U BTOPOCTETICHHBIM, IPUBJIEKAEMbIM HAPSAy CO CTOPOHAMU — 3asBUTEJIEM
win otBeTynkoM. Tak, Hanpumep, 3akoH AszepOaiipkanckoir PecriyOnuku «O KoHcTuTyrimonHoM
Cyne» BblOenseT JBe pa3HOBUAHOCTH mnpousBojacTB B Konctutynumonnom Cyne —
KOHCTHTYLIMOHHOE CYJIOIPOU3BOJICTBO U 0co0oe mpom3BoacTBO (cT. 40.1) — W COOTBETCTBEHHO
3TOMY ONPEIEIAET UX YYACTHUKOB. B KOHCTUTYIIMOHHOM CYAOIIPOU3BOJICTBE, OCYILIECTBISIEMOM IO
JieJiaM O MPOBEPKE KOHCTUTYIIMOHHOCTH TMPABOBBIX AaKTOB M cropaM O komrereHuuu (ct. 40.2),
CTOpPOHAMH SBIISIOTCS JIMIA, oOpaTHBIIMECS ¢ 3ampocoM, W oTBeTunku (cr. 41.1). s ocoboro
MIPOM3BOJICTBA, OCYIIECTBISEMOT0, HalpUMEp, MO TAaKUM JejaM, KaK MpPOBEpKa M YTBEP)KJIECHUE
pe3ynbTaToB BHIOOPOB, oTcTpaHeHue lIpe3unenTa oT JOMHKHOCTH, ToJkoBaHue KoHcTtuTtyuu, nada
3aKJIFOUEHUS 10 BONPOCY BHeceHUs u3MeHeHui B TekcT Koncturymuu (ct. 40.3), To ecTh enam, He
OCHOBAaHHBIX HAa KOHCTUTYLIMOHHO-TIPAaBOBBIX CIOpaxX, XapakTepHa KaTeropust CyOBEKTOB,
3aMHTEPECOBAHHBIX B 0COOOM KOHCTUTYHMOHHOM MPOM3BOACTBE. TaKOBBIMU SIBISIFOTCS OPraHbl,
noxaasmue B Koncturynumonssiit Cy 3anpoc uian oOpaiieHue, a Takke opraHbl U JIMIA, UHTEPECH
KOTOPHIX 3aTPAarMBalOTCA HAa OCHOBAHMM TAKUX 3aIPOCOB MiH oOparmennii (ct. 42.1)°,

3akon CnoBaukoi Pecnyonuku «O6 opranmszammu Konctutynumonnoro Cyna CroBankoit
Pecmy6nuku, o mpoBeaenun 3aceqanuii Cyna U cTatyce ero cyaei», TOMUMO OCHOBHBIX, BBIACIISET
U BTOPOCTETIEHHbIE CTOpOHBI. OHU MMEIOT T€ )K€ MpaBa U 00I3aHHOCTU B pa3dUpaTeNbCTBE, YTO U
OCHOBHBIE CTOpOHBI pazouparenbctBa (§ 21). CropoHamm cymeOHOTO pa3dupaTeabCTBa TIO
KOHCTUTYLIMOHHOMY HUCKY SIBIIIIOTCS MCTELl U OpPraH roCy1apCTBEHHOIO MM MECTHOTO YIIpaBJIeHMUS,
IIPOTHB KOTOPOT'O BBICTYMAET McTel] (KOHCTUTYLIMOHHBIA UCK MOKET MOAABATHCSA (PU3MUECKUM WIIN
IOPUIMYECKUM JIMIIOM, KOTOpPOE€ 3asBJIAET, YTO €ro OCHOBHBbIE IpaBa M CBOOOIBI I'pakJaHWHA
HapyleHbl OKOHYATEIbHBIM PEIICHUEM OpraHa MM JIOJDKHOCTHOTO JiMla myOnuyHoi Biactu). [lpu
sToM KoHctuTyrroHHsli Cyll MOKET IPUCBOUTh CTaTyC BTOPOCTENIEHHBIX CTOPOH JIMIIAM, KOTOpbIE
MPOSIBIISIIOT 3aKOHHBIN MHTEpEC K MCXOIy cyneOHoro pazomparenncTBa (§ 51). Ecim xomaTaiicTBo
MOJIaeTCs CyJIOM B OTHOIIEHUM €r0 KOMIIETEHTHOM NESITE€IbHOCTH, BTOPOCTENICHHBIMU CTOPOHAMHU
cyneOHOro pasOuparenbcTBa  SBJSIFOTCA T€  CTOPOHBI, KOTOPbIE BOBJEYEHBI B €O,
paccMaTpuBaeMo€ CyJOM, KOTOPbIM IMOJad XOJaTaiicTBO; B Cilydae YroJOBHOIO CyJneOHOro
pa3buparenbCcTBa — JMLO, IPOTUB KOTOPOIO BO30YKJIEHO JIEJI0 U rOCy1apCTBEHHBIH 0OBUHUTEND (§
38). B cnopax o OpUCIUKIUN BTOPOCTENIEHHBIMU CTOPOHAMHU CyAe€OHOro pa3doupareiabcTBa MOTYT
ObITh (PM3NYECKUE U IOPUANYECKUE JIMIA, KOTOPblE UMEIOT MPaBOBOI MHTEpEC B UCXOJE CyHNeOHOro
pas6uparensctpa (§ 43)".

KoHcTutynmonnoe cynonpousBoacTBo PecriyOnuku ApMeHHUs 3HAeT Takoro CyObekTa, Kak
TpeTbs cropoHa. Hampumep, npu pas3pelieHuH CIOpOB B CBSI3U C PEIICHUSMHU, HPUHATBIMU IO
pe3yibTaraM BeIOOpOB IIpe3uaeHTa u 1enyTaTtoB, T€ KaHIUAAThl WIK MapTUU (ApTUHHbIE OJIOKH),
IpaBa KOTOPBIX 3aTParvBalOTCA WM MOTYT OBbITh 3aTPOHYTHl B XOJI€ PAaCCMOTPEHUS Jejla WU
IPUHATBIM B pe3ylbTaTe HEro IocTaHoBieHHeM, pemeHueM KoncrutynnonHoro Cyna Ha
OCHOBAHUU UX 3asBJICHUS MOT'YT ObITh IPUBJIEUEHBI K CYONPOU3BOJCTBY B KAYECTBE TPETHUX JIUIL.
OHM NOJIB3YIOTCS BCEMHU IpaBaMHU CTOPOHBI M HECYT BCe €€ 00S3aHHOCTH, 33 MCKIIOYEHUEM TeX
paB U 00S3aHHOCTEH, KOTOpble MO CBOEW CYTH HE PAacHpOCTpaHSIOTCA Ha TpeTbux Jui (cT. 74
3akona Pecniyonuku Apmenus «O Koncrtutynuonnom Cyne PecriyOnuku ApMmenust).

Koncturynmonnomy 3akonopaarensctBy denepatusHoit Pecyonuku ['epmanun u Mcnanum,
MPAKTUKE KOHCTUTYLMOHHOTO CYIOINpPOM3BOJACTBA MTanuu Takke HM3BECTEH TAaKOM CYOBEKT Kak

® 3akon Asep6aiikanckoii Pecryomuku «O Koncturyrmonnom Cyme» ot 23 nekabps 2003 1. Ne 561-11Q // URL:
http://www.constcourt.gov.az/laws/22 (nata mocnenuero obparuenns — 17 siBapst 2018 1.).

7 On the Organization of the Constitutional Court of the Slovak Republic, on the Proceedings before the Constitutional
Court and the status of its Judges: Act of the National Council of the Slovak Republic of January 20, 1993 // URL:
https://www.ustavnysud.sk/documents/10182/992132/a_38_1993.pdf/8ch54500-9cc7-4b5¢c-8d98-ba3b7bc41d95 (mara
nociensero oopamenns — 19 susapst 2018 r.).
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3aMHTEPECOBAHHBIC (TPETHH) JUIA B CHOPAX MEXAY KOHCTUTYLIHOHHBIMH OpraHamu (IUT. 1o: [22,
c. 53].

4. «3anHTepecOBaHHBbIE JIMIA» V. IPUIJIANIEHHbIE JIMIA». NPO0JeMbl POCCHUICKOrO
3aKOHOJATEIbCTBA

Poccuiickoe KOHCTUTYIIMOHHOE 3aKOHOJATEILCTBO HE 3HAET aHAJOTMYHBIX CyOBEKTOB, XOTS,
Harpumep, B Pernmamente Koncturymmmonnoro Cyma P® mnpemycmoTrpeHa BO3MOXKHOCTH
YBEJIOMJICHUS TOCYapPCTBEHHBIX OPTaHOB M MHBIX JIUII, HE ABJIAIONIMXCA YYaCTHUKAMHM IIpoIiecca, O
MPUHATAU OOpAIICHHs K PACCMOTPEHUIO U O CIIyIIaHUH Jiena. VIM MoryT ObITh HalpaBiieHbI KOMUU
oOpallleHnid U WHBIX JOKYMEHTOB. [IpeicTaBUTENN STHX OPraHOB, JIHIA, IO JXKanobdaM KOTOPBIX
BBIHECEHO PEIIECHUE MEXKIOCYAapCTBEHHOTO OpraHa Io 3alluTe MpaB U CBOOOJ YeOBEKa, WM MX
MPEACTABUTENN JTMOO MPEACTABISBIINE MX B MEXKIOCYJapCTBEHHOM OpraHe MO 3alluTe NpaB U
CcBO0O/T YeJIOBEKa JIMI[A, MHBIC JIUIA WA UX MPEICTABUTEIN MOTYT OBITh 3aCiIyIIaHbl B 3aCE€IaHUU
Koncrutynmonnoro Cyna (§ 29 u 42). Cratbs 77 ®@enepalbHOro0 KOHCTUTYIIMOHHOTO 3aKoHa «O
Koncturymmmonnom Cyne P®» mnpemycmaTpuBaeT BO3MOXXHOCTb  HANpaBIICHUsS]  PEIICHUS
Koncturymmmonnoro Cyma P® «apyruMm rocynapCTBEHHBIM OpraHaM U OpraHU3alusM,
0OIIeCTBEHHBIM OOBEIMHEHUSIM, JIOJDKHOCTHBIM JIMIIaM W TpakKIaHaM», MOMHUMO cTopoH. Ilo-
HallleMy MHEHHMIO HEIOCTAaTKU TOI00HOTO PETYIMPOBAHMS COCTOST B TOM, YTO: a) YKa3aHHBIE JIUIIA
HE TIEPEUMCIICHBI B 3aKOHE CPEIU YYaCTHHUKOB KOHCTHUTYIIMOHHOTO CYIOIPOHM3BOJCTBA (CT. 52) ,
COOTBETCTBEHHO, MX IMpaBa M OOS3aHHOCTH HE OMPEJEICHBI 3aKOHOM W MPU STOM HE SBIISIFOTCS
AQHAJIOTUYHBIMH TIpaBaM M OOS3aHHOCTSIM CTOpPOH; 0) B pe3yibTaTe, BO3MOXHOCTh MX y4acTHs B
pacCMOTpPEHUHM Jefla, B pa3pelieHud KOTOPOTO OHHM 3aMHTEPECOBAHBI, 3aBUCHUT HE OT HX
BOJICU3BSBJICHHS, @ OT YCMOTPEHHUS Cy/Aa; B) MPU 3TOM 3aKOHOJATENh HE TPOBOIUT PA3THUUS
MEXy «IPHUTIANICHHBIMIY) U «3aWHTEPECOBAHHBIMH B PA3pPEIICHUH JIeTIa» JTUIIAMH.

CTOUT OTMETHUTH TAKXKE U TOT (haKT, UTO KaTETOpHsl «3aMHTEPECOBAHHBIX JIUID» U3BECTHA BCEM
BUJAaM POCCHUUCKOTO CYIONPOU3BOJACTBA, KPOME KOHCTUTYIHOHHOTO. 3aWHTEPECOBAHHBIE JHUIA
Ha3BaHbl B KaYECTBE JIMII, YIaCTBYIOIIUX B JAEJIaX, pa3peliacMbIX B MOPSAKE aIMUHUCTPATUBHOIO
CyIONIPOM3BOJCTBA, KOTOPOE€ TI0O CBOMM IIeJIIM W 3a7adyaM HauOoJsiee TPUOIMKEHO K
KOHCTUTYIIMOHHOMY CYIONpPOU3BOJCTBY. B coorBeTcTBHM co cT. 47 Komekca agMUHUCTPAaTUBHOTO
cyaonpousBojcTBa Poccuiickoit denepanuy MoJ; 3aMHTEPECOBAHHBIM JIMIIOM MOHUMAETCS JIUIIO,
npaBa M O00S3aHHOCTH KOTOPOTO MOTYT OBITH 3aTPOHYTHI MPU pa3pelieHuHd aTIMHUHHUCTPATUBHOTO
Jenna. 3auHTEepEeCOBAaHHBIE JIMIA BIIPABE JI0 NMPHUHATHS CyAeOHOTO aKTa, KOTOPHIM 3aKaHYMBACTCS
paccMOTpEeHHUE aJMUHUCTPATHBHOTO JIeJIa B CyJIe IEPBOM MHCTAHIIMH, 10 COOCTBEHHON WHUIINATHBE
BCTYIUTh B  QJIMUHUCTPATHUBHOE JIEJI0 HAa CTOPOHE AJMUHHUCTPATUBHOIO HCTHA WJIHU
aMUHUCTPATUBHOTO OTBETYMKA, €CJIU ITOT CYJACOHBIM aKT MOXET IMOBIHUATh HAa MX IpaBa WA
00s13aHHOCTH TI0 OTHOIIEGHHUIO K OJHOM M3 CTOPOH. 3aWHTEPECOBAHHBIC JIMIIA MOTYT OBITh
MIPUBJICYEHBI K YYaCTUIO B aJIMUHUCTPATUBHOM JIEJI€ TAKXKE MO0 XOJATAWCTBY JIMI], YYaCTBYIOIIHUX B
Jene, WIA [0 HWHULMATHBE CyJa. 3aMHTEPECOBAHHBIE JIMLA MOJb3YIOTCA MPOLECCYAIbHBIMU
MpaBaMU M HECYT MpoliecCcyajbHble O0SI3aHHOCTU OJHOM M3 CTOPOH, 3a MCKJIIOYEHHWEM IpaBa Ha
W3MEHEHUE OCHOBAHUS WM MpeJAMETa aJIMUHUCTPATUBHOTO HCKA, OTKAa3 OT aJIMHHUCTPATUBHOTO
HCKa, MPU3HAHUE aIMUHUCTPATUBHOIO UCKA WJIM 3aKJIIFOUEHHE COTJIAIEHUsI O IPUMUPEHUH, TOJAYY
BCTPEYHOTO aMHHHUCTPATUBHOTO HcKa®.

bonee mocnenoBarenpHas peanu3alys NPHUHIMIA COCTSI3aTEIbHOCTH B KOHCTUTYLIMOHHOM
CyneOHOM Tpoliecce, OTpaKalolleM CIHOPHBIM XapaKTep paccMaTpUBaeMbIX (QeaepalbHbIM U
pPETMOHANBHBIMU KOHCTUTYIIMOHHBIMU CyJlaMU JIel, TpeOyeT BBEACHHS B KOHCTUTYIIMOHHOE
CyneOHO-TIPOIIeCCyaNbHOE 3aKOHOJIATENbCTBO KAaTETOPUU «3aHMHTEPECOBAHHOE IUI0» B KAauecTBE
y4aCTHUKAa KOHCTUTYIIMOHHOTO CyJeOHOTO TpoIlecca, HHTEpPEeChl KOTOPOrO 3aTparuBaroOTCs
oOpaiieHueM, TOJAaHHBIM B CyA, U (WJIU) HEMOCPEICTBEHHO 3aMHTEPECOBAHHOTO B HCXOJIE
cynebHoro pazouparenbcTBa nena. [lomaraem B CBS3M C 3TUM, YTO KaTETOPHS 3aWHTEPECOBAHHBIX
U1 JOJbKHA OBbITh ykazaHa B cT. 52 denepanpHoro 3akoHa «O Koncturynnonnom Cynme PD»

8 Konekc aJMMHMCTPaTHBHOTO CyIONpOM3BOCTBa Poccuiickoit @enepamnn or 8 mapra 2015 r. Ne 21-®3 (B pen.
®enepanpHOro 3akoHa ot 28 nexadpst 2017 r. Ne 421-3) // Cobpanue 3akoHomatensersa PO. 2015. Ne 10. Cr. 1391.



CpeIy Y4YaCTHUKOB KOHCTUTYLMOHHOIO cynonpousBojcTBa. llerecooOpa3HO BBeIEHHE B 3aKOH
TaK)K€ OTACIIBHON CTAaTbU, ITOCBALIEHHON 3aNHTEPECOBAHHBIM JIULIAM.

B kauecTBe 3aMHTEPECOBAHHBIX JIUIl MOT'YT BBICTYIIATh: B JI€JIaX O BO3MOXHOCTH MCIIOJIHCHHUS
pelIeHus] MeXToCyIapCTBEHHOTO OpraHa Mo 3alluTe mpaB U cBoOO]I YenoBeka — JIMIA, 110 KajJobam
KOTOPBIX BBIHECEHO PELLIEHUE MEXIOCYJapCTBEHHOI'O OpraHa Io 3allluTe IpaB U CBOOOJ YEJIOBEKa;
B JIeJIaxX O IIPOBEPKE KOHCTUTYLIMOHHOCTH HE BCTYIMBILIErO B CHIIy MEXIYHAapOIHOIO 1orosopa PO
o npuHATHH B coctaB Poccuiickoit deneparuu HoBoro cyonekra PO — [NocynapcrBennas yma u
Coer Denepaunu denepanbHoro Cobpanus PO kak opranbl, ydacTByOLIU€ B paTH(PHUKALUU
MEKIYHAPOJHOIO JOTOBOpPA; B JejJax O IIPOBEPKE II0 3ampocaM CyAOB KOHCTUTYLIHOHHOCTH
3aKOHOB, I10JUIEKAINUX IPUMEHEHUIO B KOHKPETHOM JI€JI€, — CTOPOHBI YTOJIOBHOTIO, IPa’KIaHCKOTO
WY AJMUHUCTPATUBHOTO J€JIa, pa3pelacMoro COOTBETCTBYIOIUM CYAOM; B J€JIaX O TOJKOBAHUH
Koncturynuun P® — KOHCTUTYUMOHHBIE OpPraHbl M JIOJDKHOCTHBIE JIMIA, Y€ KOHCTHUTYLIHOHHO-
MpaBOBOM CTAaTyc MOXET ObITh HW3MEHEH B pe3ylbTare O(UIMAIbHOIO Ppa3bICHEHUs
KOHCTUTYLMOHHBIX HOpPM, a TaKXke JIMIa, [0 >jkajJjo0aM KOTOPBIX BBIHECEHO peIleHue
MEKIOCYAAapCTBEHHOTO OpraHa IO 3alllUTe IPaB YEJIOBEKA, €CIM OCHOBAHHEM K PACCMOTPEHUIO
nemna o toskoBaHuu Konctutynum P® sABunace HEONPEAEIEHHOCTh B BOINPOCE O BO3MOXKHOCTH
WCIIOJIHEHUSI PEIIEHUS MEXroCyJapCTBEHHOIO oOpraHa MO 3allldTe NpaB M CBOOOJ 4YellOBEKa,
OCHOBAaHHOTO Ha IMOJIOKEHUSAX COOTBETCTBYIOLIEIO0 MEXIyHAapoJAHOro jporoeopa Pd B
HCTOJIKOBAaHUM, MPUBOAAIIEM K HUX pacxoxaeHuto ¢ Konctutyuuwenn PP; B genax o mpoBepke
KOHCTUTYIIMOHHOCTH BOIIpOCa, BbIHOCHMMOTO Ha pedepenaym Poccuiickoit ®Pepepanum —
HenTtpansHas usbupatenbHas komuccus PO, I[Ipesuaent PO (eciu 3ampoc noman BepxoBHbIM
CynoMm P®); B genax o nade 3aKIHOYEHUS O COOJIIOIEHUU YCTAHOBJIEHHOTO MOPSIKA BbIJIBUKEHUS
ooBunenus Ilpesunenta P® B rocygapcTBEHHON H3MEHE WM COBEPLIEHUH HWHOTO TSHKKOTO
npecrymieHus — 'ocynapcrBennas Jlyma PO, Bepxousiii Cya PO, [Ipe3unent PO.

[IpaBa u 00s13aHHOCTH 3aMHTEPECOBAHHBIX JHUI[ JOJDKHBI OBITh AHAJOTHYHBI IpaBaM U
0053aHHOCTSIM CTOPOH KOHCTUTYLIMOHHOTO CYIOIPOM3BOJCTBA. B KauecTBe OCHOBOINOJArarolero
npaBa JOJDKHA OBITh 3aKperjieHa UX BO3MOKHOCTh IOJIaBaTh XOJATaliCTBO 00 y4yacTHH B Jeje, B
pa3penieHn KOTOPOro COOTBETCTBYIOLIEE JIMIIO 3aUHTEPECOBAHO. AHAJIOTMYHBIE HOPMBI MOTYT
OBITh 3aKpEIJICHbl B PETMOHAILHOM 3aKOHO/IaTEIbCTBE, PETYIUPYIOIIEM CTaTyC KOHCTUTYIIMOHHBIX
(ycTaBHBIX) CyI0B CyOBEKTOB PO.

5. BoiBoOg.

KoHCTuTYIMOHHBIN NPUHIINUI COCTA3ATEIBHOCTH JIOJDKEH OBITh B MOJIHOM Mepe peaan3oBaH B
KOHCTUTYIITUOHHOM CYJIOTPOU3BOJACTBE IO BCEM KaTeropusiM jej, oOecreyuBas y4aCTHHKAM
KOHCTUTYIIMOHHO-TIPABOBBIX KOH(MIMKTOB MPaBO OTCTAMBATHh CBOM MPOTHUBOIOJOKHBIE WHTEPECHI.
Pemenue 31oii 3a1a4u BO3MOKHO MOCPEACTBOM BBEJICHUS B Cy/I€OHBIH KOHCTUTYLIMOHHBIN MPOLIECC
3aMHTEPECOBAHHBIX JIMI[ B KAauyeCTBE €ro Y4YaCTHUKOB, YTO TIO3BOJHUT HAWIYYIIUM 00pazom
3alUTUTh KOHCTUTYLIMOHHBIC TIPaBa U CBOOOABI IUYHOCTH, IMyOIHYHbIE HHTEPECHI, H, B KOHEUHOM
cuere, OyeT crnocoOCTBOBATh OCYIIECTBICHUIO CIIPABEIIMBOTO MPABOCYAMSL.
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