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MpaBoBas cucTema,
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MpuBOAUTCA aBTOPCKOE BUAEHWUE CUCTEMbI KOHCTUTYLMOHHO-NPABOBbIX FrapaHTUn eauH-
CTBa, CTabMNbHOCTU M COrNACOBAHHOCTU POCCUIACKOW MPABOBOM CUCTEMbI. BbisBAEHbI OT-
AesnbHble NPo6i1embl KOHCTUTYLMOHHO-NPABOBOrO obecneyeHna AaHHbIX KOHCTUTYLIMOH-
HbIX LEHHOCTEN.
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The subject. The paper is devoted to the issues of the system of constitutional legal guar-
antees of unity, stability and consistency of the Russian legal system, the problems of their
effective implementation.

The purpose of the paper is to reveal the actual problems of constitutional legal support of
the unity, stability and coherence of the Russian legal system.

The methodology of the study includes general scientific methods (analysis, synthesis, com-
parative method, description) as well as particular academic methods (formal-legal
method, interpretation of legal acts).

Results, scope of application. It is revealed that the constitutional legal support of unity,
stability and consistency of the Russian legal system occurs by means of action of two types
of special constitutional legal guarantees: conflict and competence ones. A number of prob-
lems of effective support of the unity, stability and consistency of the domestic legal system
are identified. The problems include gaps and other defects of constitutional regulation, the
lack of a legal mechanism to ensure the supremacy of the foundations of the constitutional
system and others.

Conclusions. There is a number of amendments to the existing constitutional legislation
proposed to solve the identified problems.

1. Cuctema KOHCTUTYLLMOHHO-NPaABOBbIX rapaH-

nocpeacrtsom AeﬁCTBMﬂ cnctembl  KOHCTUTYUUOHHO-

TUA eAUHCTBA, CTaBUIBHOCTM U COrNacoBaHHOCTU OTe-
YecTBEHHOW NPaBoBOIi CUCTEMDI
KOHCTUTYUMOHHO-NpaBoBoe obecnedyeHne eguH-
CTBa, CTAabWIBHOCTM M COrNAaCOBAHHOCTU POCCUIACKOM
NpPaBOBOI CUCTEMbI, MO HALIEMY MHEHWIO, NPOUCXOAUT

NPaBOBbIX FAPAHTUI, CPeM KOTOPbIX CAeayeT BblaenaTb
KO/IZIN3NOHHbIE M KOMMNETEHLMOHHbIE.

KonnusmoHHble rapaHTMM 3aHMMalOT OCHOBHOE
MecTo cpeau KOHCTUTYLUMOHHO-NPAaBOBbLIX rapaHTUi
€[MHCTBA, CTabWUbHOCTU U COFNAacOBAHHOCTU POCCUIA-
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CKOWM npaBoBoi cuctembl. OHM yCTaHABAMBAOT NPUH-
UMbl MEPAPXMYECKON OPraHM3aLMn CUCTEMbI AENCTBY-
IOLLMX MPaBOBbIX HOPM. 3TW rapaHTUM YCTAHOBJIEHbI
MepapxmyeckMmmn KONJIM3NOHHBbIMU HOPMaMKU KOHCTU-
TYLMOHHOrO npaea. B HUX He onpeaeneHbl cyb6beKTbI
KOHKPETHbIX KOHCTUTYLIMOHHO-MPABOBbLIX OTHOLLEHWN,
He 3akKpensieHbl Mepbl KOHCTUTYLMOHHO-NPaBOBOro
NPUHYXAEHWUA 32 HApYLUEeHUEe nepapxumn AencTByOLLMX
NpaBoOBbIX HOPM, @ /Wb MOUMEHOBAHbI MCTOYHUKM
HOPM POCCMIACKOrO NPaBa U YCTaHOBNEHO COOTHOLLEHMWE
3TUX UCTOYHMKOB B OTEYECTBEHHOW NPaBOBOI CUCTEME.
Cpeam KONNIM3NOHHbIX FapaHTUI CieayeT BblAeNATb:

1. KoHcmumyyuoHHble, ycTaHOBAEHHble B KOHCTU-
Tyuun P®. B pesynbTaTe UX AEUCTBUA CKAaAblBaeTcA
CNefylolan nepapxma HOpPM NpaBa: HaMBbICLLEN tOPU-
ANYECKON CUOM U BEPXOBEHCTBOM 061afatoT HOpMbI
nepsou rnasbl KOHCTUTYUMK PD, KOTOPOMN A0MKHbBI CO-
OTBETCTBOBATb Npoyne nonoxeHua KoHctutyumm PP
(4. 2 cT. 16). NocneaHss BO3rNaBAAET UEPAPXMIO UCTOY-
HWKOB HOpM npaBa (4. 2 cT. 4, 4. 1 cT. 15), a cnegom no
HOPUANYECKON CUNE NAYT NOJIOKEHUA MEXAYHAPOAHbIX
porosopoB Poccuiickoit depepaumn, obuwenpusHaH-
Hble MPUHUUMNBI U HOPMbl MEXKAYHAapOAHOro npasa, a
Takxke PeaepatusHbIi gorosop (4. 4 cT. 15,a63. 4 n. 1
Pasaena BToporo). MexayHapogHbim gorosopam Poc-
cuiickon depepaumm JOMKHBI COOTBETCTBOBATL dese-
panbHble KOHCTUTYUMOHHblE 3aKOHbl, obnaaatowme
BEPXOBEHCTBOM Hag, deaepanbHbIMM 3aKoHamM (4. 3
cT. 76). MNocnegHue o061anatoT BEPXOBEHCTBOM Hap, 3a-
KOHaMM WU MHbIMW HOPMATUMBHbIMU aKTamMM Cyb6bEKTOB
Poccuiickon depepauymm, 3a UCKNOYEHUEM TEX U3 HUX,
YTO NPWUHATLI NO BOMPOCAM UCK/IIOUYUTENIBHOTO BeAEeHUSA
cybbeKkToB Poccuitickont ®egepaunm (4. 5, 6 cT. 76). de-
AepanbHble 3aKOHbl 06/1a4at0T BEPXOBEHCTBOM WM Haz,
npaBoBbiMK akTamu MpesmaeHTta PO (4. 3 cT. 90), KoTO-
pble B Mepapxmm NpaBoBbIX aKTOB UMEIOT MPUOPUTET HAZ,
aktamu Mpasutenbcrsa PP (u. 1 cT. 115).

2. 3akoHoOamesbHble, KOTOpble YCTaHOB/IEHbI B
depepanbHbIX KOHCTUTYLUMOHHbIX 3aKOHax 1 desepasib-
HbIX 33aKOHAxX W KOHKPETU3UPYIOT KOHCTUTYLMOHHbIE
KONIJIN3NOHHbIE rapaHTUn. MOCKObKY NPUHATOE Ha pe-
depeHayme Poccuiickon Pepepaumm peweHne He mo-
YKET ObITb U3MEHEHO MHAYe KaK NyTem NPUHATUA Ha HO-
BoM pedepeHayme AnMbo B nopagKe, YKasaHHOM B ca-

1 denepanbHbIit KOHCTUTYLMOHHDIN 3aKOH OT 28 utoHa 2004 r.
Ne 5-®K3 (pea. o1 18 uioHa 2017 r.) «O pedepeHayme Poccuin-
ckoit degepaunn» // CobpaHune 3akoHogaTenbcTBa Poccuit-
ckoit ®epepaumn. 2004. Ne 27. Cr. 2710.
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MOM TaKOM PeLlleHUn, oHo 0b6naaeT BEPXOBEHCTBOM
Haj, BceMM HOPMATMBHbIMM NPABOBLIMW aKTaMK, KpOMe
KoHcTuTyuumn PO (4. 4 cT. 83 depepanbHOro KOHCTUTY-
LMOHHOrO 3aKoHa «O pedepeHayme Poccuiickoi Pepe-
pauum»’, nanee — ®K3 Ne 5). AKTbl BbICLLIErO A0MKHOCT-
Horo nua cybbvekTta Poccuiickoin epepauunu B nepap-
XMW MPaBOBbIX AaKTOB HaxoaAaTca Huxke denepasbHOro
3aKOHOAATENbCTBA, HOPMATUBHbIX aKToB [pe3naeHTa
P®, noctaHoBneHul MpaButensctea PO, KOHCTUTYLUM
(ycTaBa) 1 3akoHOB cybbeKkTa Poccuitickoin depepaumm
(n. 22 cT. 22 PepepanbHOro 3akoHa «06 06LMX NPUH-
uMnax opraHu3auuu 3aKkoHoZaTeNbHbIX (NpeacTaBu-
TeNbHbIX) U UCNONHUTENbHbIX OPraHOB rocyAapCTBEH-
HOM BnacTn cybbekTos Poccuiickol depepaunmn»?, aa-
nee — ®3 Ne 184). 3To NMWb HEKOTOPbIE 3aKOHOAATE b-
Hbl€ KO/IIM3NOHHbIE rapaHTUM.

KomneTeHUMOHHbIe rapaHTUU O4YepuMBaAIOT KPYr
NMOIHOMOYNA CYOBEKTOB KOHCTUTYLMOHHO-NPaBOBOro
obecneyeHus BbICLLIEN OPUAMYECKON CUIbI KOHCTUTY LMK
P® 1 BepxoBeHcTBa peaepasbHOrO 3aKOHOAATENbCTBA.
Bce 3T cybbeKTbl y4acTBytoT B obecneyeHnn 0603HaueH-
HbIX 0OObEKTOB NOCPEACTBOM, FNaBHbIM 0bpa3om, npume-
HEHWUA MepP KOHCTUTYLIMOHHO-NPABOBOrO MPUHYKAEHMUA.
CooTBeTCTBYIOWAA AEATENbHOCTb KOMMETEHTHbIX Opra-
HOB rOCyZapCTBEHHOM BNAcTW Hanpas/jeHa Ha npegoT-
BpalLeHMe W YCTPaHEHWE HapyLIeHWW uepapxuu aen-
CTBYIOLLMX MPABOBbIX HOPM. B cBA3M € 3TMM NpeacTaBs-
eTcA LenecoobpasHbIM BbIAENUTL ABa NOABMAA KOMMe-
TEHUMOHHbIX FrAPaHTUI B 3aBUCUMOCTHM OT LieNIN:

1) npedynpexcdaroujue KomrnemeHyuoHHble 2a-
paHmMuu (panee — npeaynpexaatolime rapaHTumn) pea-
NIM3YIOTCA C  Lenbld NpefoTBPalleHUA HapylleHuA
nepapxum AencTBYIOWMX MPABOBbIX HOPM U MNpenAT-
CTBYHOT NMPUHATUIO U BCTYMJ/IEHUIO B 3aKOHHYIO CUAY aK-
TOB M NyBAMYHO-NPABOBbLIX AOFOBOPOB, COAEPALMX
HOPMbI, MPOTMBOPEYALLNE BbILECTOALMM HOPMATUB-
HbIM NPeAnUCcaHUAM;

2) soccmaHasnusarowue KomnemeHyuoHHele 2a-
paHmuu (panee — BOCCTAHAB/AMBAMOLME FAPAHTUM)
MMELOT LEeNblo YCTPAHEHWE HapyLLEeHMA nepapxum aem-
CTBYHOLLUX HOPUANYECKMX HOPM NOCPEACTBOM NpPUOCTa-
HOBNEHWUA OENCTBUA, OTMEHbI, PACTOPXKEHUA, NpU3Ha-
HUA YTPATUBLUMMMK CUAY HOPMATMBHbLIX MPABOBbIX aK-
TOB, NPOTUBOPEYALLMX BbILLIECTOAWMM, @ TAKKE HEKOH-

2 depepanbHbI 3aKOH OT 6 OKTABPA 1999 r. No 184-03 (pea.
oT 3 aBrycta 2018 r.) «O6 0bLWMX NPUHLMNAX OpraHU3aLmMK 3a-
KOHOAZATeNbHbIX (NPeACcTaBUTENbHbIX) U UCNONHUTENbHbIX Op-
raHOB rocygapCcTBeHHOW BnacTM cybbekToB Poccuitickon de-
nepaummn» // CobpaHue 3akoHoaaTenbcTBa Poccuitickoin de-
nepaunn. 1999. Ne 42. Cr. 5005.
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CTUTYLIMOHHBIX M MPOTUBO33aKOHHbIX HOPMATUBHbBIX A0-
rOBOPOB; HOPUANYECKOTO MPUHYXKAEHUA NpasBonpume-
HUTE/IbHbIX OPFraHOB U AO/IXKHOCTHbIX JINL, K HENPUMEHE-
HUIO HEKOHCTUTYLIMOHHbIX U MPOTUBO3AaKOHHbIX HOpM. B
33aBMCMMOCTU OT TOFO, KaKOM aKT BbICTYyNaeT UCTOYHMU-
KOM MepPapXUYecKomn KONIM3UU, MOKHO FOBOPUTb O CO-
OTBETCTBYHOLLMX KOMNETEHLMOHHbIX FapaHTUAX.
PeweHus, npuHamele Ha pegepeHOyme Pocculi-
cKoli ®edepayuu, ymansarowue 8epxoseHCMso U 8bic-
wyto topuoudeckyro cuay KoHcmumyyuu P®. Cpegum
npeaynpexaaolmx rapaHTMn B OTHOLWEHUWU AaHHbIX
aKTOB 3aKOHOAATE/b NPeaycMoTpen NpeaoTBpalleHme
NPUHATUA HEKOHCTUTYLMOHHOTO pedepeHaapHOro pe-
LEeHNA NOCPeaCTBOM MepP KOHCTUTYLIMOHHOTO KOHTPOASA
(4.1-2 c1. 23 PK3 Ne 5, n. 5.1 cT. 3 GepepanbHOrO KOH-
CTUTYUMOHHOro 3akoHa «O KoHctutyumoHHom Cyae
Poccuiickolt depepaumnn»®, panee — dK3 Ne 1). B aute-
paType oTmedaeTcs, 4yTo LleHTpanbHas usbupartenbHas
Komucecua PO (ganee — LMK P®) ocywectenseT npeaBa-
pUTENbHYO NPOBEPKY Npegiaraemblx Ha pedepeHaym
Bonpocos (4. 13 cT. 15 ®K3 Ne 5) [1, c. 30] — bakTnUeckn
Ha Hee BO3/10XeHbl QYHKLMM MO npeaynpexaeHuIo
HapyleHuA BepxoBeHCTBa ¢denepasbHOro 3aKoHOAa-
TenbcTBa. OgHako KoHcTuTyumoHHbIn Cya PO B cBoEM
peweHnn ykasan, uto UMK P® ocywectsnser nvwb
npesABapuUTE/IbHYO MPOBEPKY, YTO HE MNPOTUBOPEYUMUT
KoHctutyuum PO*, Meskay Tem LUK P® He TonibKO npo-
BEpPAET, HO TaKKe Mo pe3y/nbTaTam MPOBEPKU NPUHU-
MaeT «cooTBeTcTBylowee peweHume» [1, c. 30]. Boccra-
HaBAMBAIOLLEN FapaHTUEN B AaHHOWN chepe BbiCTynaeT
VWb 3aKOHOZATeNIbHO 3aKpenjieHHaA BO3MOXHOCTb
OTMEHbI UM U3MEHEHMUA COOTBETCTBYHOLLENO peLleHus
nyTem NpUHATMA HoBOro ¢denepanbHoro pedpepeHaap-
HOro pelleHus 1Mbo B NopaaKe, NpeayCMOTPEHHOM ca-
MUM pelieHnem (4. 4 cT. 83 PK3 Ne 5).
MexOyHapoOHesle do2o8opsl PP. Ana npenoTspa-
LLLeHWA BCTYNNEHUA B 3aKOHHYIO CMNY B OTHOLWeEHMM Poc-
cuinckon depgepaumnmn npotmsopeyvawmnx KoHCTUTyumm
P® mexayHapogHbIX AOrOBOPOB, AEUCTBYET pAs npe-
AynpeXKaaoWwmx rapaHTuin, cpegm KOTOpbIX eCTb KOH-
CTUTYUMOHHbIE 1 3aKoHOoAaTeNbHble. PaTuduKaums (Kak
N OeHOHcauuA) MexAyHapoaHblXx AoroBopoB Poccui-
ckoit ®epepaunm ocywectensaetca B popme deaepanb-

3 PepepanbHbll KOHCTUTYUMOHHbIN 3aKoH OT 21 uiona 1994 r.
Ne 1-dK3 «O KoHctuTtyumoHHom Cyae Poccuiickon depepa-
uun» // CobpaHue 3akoHomaTesnbCTBa Poccuiickoin denepa-
uuKn. 1994. Ne 13. Ct. 1447.

4 MocraHoBneHne KoHctutyumoHHoro Cyga P® ot 21 mapra
2007 r. Ne 3-M «Mo geny o npoBepke KOHCTUTYLUOHHOCTU
pAfa NonoxKeHui cTatelt 6 n 15 GegepanbHOro KOHCTUTYLM-
OHHOro 3aKoHa “O pedpepeHayme Poccuiickon Pegepaunn” B

HOro 3aKOHa, noanerauiero obasaTeNlbHOMY PacCMOT-
peHuto B Cosete Pepepaumn, nocne yero lMpesmaeHT
P® noanucbiBaeT paTMOUKALMOHHYO rpamoTy (M. «6»,
«B» CT. 86, N. «r» cT. 106 KoHcTuTyumm PP). B BeaeHumn
nocsiegHero HaxoAMUTCA TaKXKe NoAnucaHue MexayHa-
pogHbIx gorosopos Poccuiickon Pepepauun. 0Ob6s3a-
TenbHoe y4yacTne obeux nanat degepanbHoOro napna-
MeHTa B paTtMduMKaumMm MeXAyHapoAHbIX A0roBopoB
Poccuiickon ®epepaumm cnocobcTByeT npenoTepalle-
HWIO BblparkeHUA cornacma Poccuiickon ®epepauunn Ha
06A3aTeNIbHOCTb A1 HEE HEKOHCTUTYLMOHHbIX MEX Y-
HapoZAHbIX gorosopos Poccuiickon degepaunn. Huka-
KMX KOHCTUTYLMOHHbIX OFPaHUYEeHUIt Npu noanucaHum
MeXKAyHapoAHbIX 40roBopoB PP He ycTaHOBAEHO.
MpuBeneHHble KOHCTUTYLMOHHbIE MOJ/IOXKEHUA
6binn passuTbl B PegepanbHOM 3akoHe «O mexayHa-
poAaHbIx gorosopax Poccuiickoit epepaummn»® (nanee —
®3 No 101). B Hem ycTaHOB/EH pA4 3aKOHOAATENbHbIX
npeaynpeXaallmx rapaHTun B coepe mexayHapos-
HOro NpaBoTBOpYECcTBa € yyactmem Poccun. Chopmynu-
pOBaH OTKPbITbIN NepeveHb GOpPM BblpaxKeHUA cornacua
Poccuiickon depepaumm Ha obA3aTenbHOCTb A1 Hee
MeXAyHapoaHbIX Aorosopos Poccuiickon Pepepauun
W pernameHTMpOBaH MOPALOK peanu3aunmn atux popm
(cT. 6, 11-22). BblpakeHune Takoro coriacusa B onpege-
neHHbix @3 Ne 101 cnyyasax, Korgaa npegjaraembim
MeXAyHapoaHbIM Aorosopom Poccuiickol ®eaepaumn
perynnpytotca Hanbonee BarKHble OOLLECTBEHHbIE OT-
HOLLEHWA, OCYLLECTBAAETCA WUCKAUYMTENbHO B dopme
depepanbHoro 3akoHa (ct. 14, n. 1 ct. 15, nn. «a» n. 1
cT. 20, nn. «a» n. 1 ct. 21, c1. 22 ®3 Ne 101). UHdopma-
UMOHHOe obecneyeHne deaepanbHOro napaameHTa oe-
AepanbHbIMU OpraHamm UCNOAHWUTENbHOM BRacTu (n. 1, 2
cT. 7) cnocobcTByeT ero cBOeBpeMeHHOMY pearnpoBa-
HWUIO B C/lydyae OOHapyKeHUsa um npotusopedalumx KoH-
CTUTYUMn PO HOpm He BCTYMMBLUErO B CUJIY MEXKAYHa-
poaHoro forosopa. NpeanoxKeHne o 3aKN0HEHNN MEXK-
AyHapogHoro gorosopa Poccuiickoin depepaymm, npo-
TMBOpeYalLero Hopmam ¢deaepasbHOro 3aKoHOAATE/ b-
CTBa, NPEeACTaBAAETCA r/1aBe rocyaapctsa uam B Mpasu-
TeNbCTBO PO MCKAOUUTENIBHO MO COracoBaHuo ¢ MUHU-
CcTepcTBOM tocTuumn Poccuitickon depepauumn, Kotopoe
COCTaB/IAET COOTBETCTBYIOLLEE 3aKAtoueHue (cT. 10).

cBA3K C »Kanobow rpaxkaaH B.U. Nlakeesa, B.I'. ConoBbeBa U
B.A. Ynaca» // CobpaHue 3akoHoAaTenbcTBa Poccuiickoin de-
nepauunn. 2007. Ne 14, Cr. 1741.

5 depepanbHbIi 3aKoH OT 15 ntona 1995 r. Ne 101-d3 «O mex-
AyHapoaHbIX gorosopax Poccuiickoit ®egepaunmn» // Cobpa-
Hue 3aKoHoaaTenbcTBa Poccuiickon ®eaepaumm. 1995. Ne 29,
Cr. 2757.
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BakHellwen npeaynpexaatowen rapaHTuein B
chepe meAyHapOAHOro NPaBOTBOPYECTBA BbICTyMaeT
KOHCTUTYLMOHHBIM KOHTPOAb (M. «r» Y. 2 cT. 125 KoHcTn-
Tyuumn P®). laHHOE KOHCTUTYLMOHHOE NOOXKEHNE pas-
BUTO denepasbHbiM 3aKoHOAATeNEM, YCTAHOBUBLUMM
NopsALOK PAacCMOTPEHMA AN O NPOBEPKE KOHCTUTYLM-
OHHOCTM He BCTYMMWBLLEro B CUY MEXKAYHAaPOAHOro A0-
rosopa Poccuiickoin deaepaumnn (cT. 88—91 PK3 Ne 1,
cT. 34 ®3 Ne 101). Takaa npoBepKa He sBAAeTCA 06A3a-
TeNIbHbIM 3TaNoOM MeXAYyHapOo4HOro NPaBOTBOPYECTBA C
y4yactnem Poccuitckoit ®epepaumn. besycnosHo, aen-
CTBYHOLLMIN NOPAAOK PAaCCMOTPEHUs KOHCTUTYLLMOHHbBIM
Cynom P® cooTBeTcTBYIOWMX A€ NPUMEHUM JNWDb K
MeXAyHapogHbim aorosopam Poccuitickoit depepa-
LMK, 3aKNt04EHHbIM ad referendum, 4To Halo OTpaKe-
Hue B N. 1 cT. 89 PK3 Ne 1: cooTBETCTBYIOLWMIA 3aNpocC
[ONYyCTUM, €CNU MeXAyHapoaHbl aorosop Poccuin-
cKkon depepaumn nopnexut patudoukauuum Focynap-
CTBEHHOW [lyMoli UK yTBepXAeHUIO UHbIM deaepanb-
HbIM OPraHOM rocyapCTBEHHOM BAACTHU.

Cpean BOCCTaHABAMBAKOLWMX FapaHTUn, NPU3BaH-
HbIX UCNPABAATL YKe CNOXKUBLLYIOCA CUTYaLMIO NPOTUBO-
peuna mexayHapoaHbix gorosopos Poccuiickon depe-
paumm ee KOHCTMTYUMW, 3aKOHOAATENbCTBOM nNpeay-
CMOTPEHbI /IMLLb MPUOCTAHOBNEHME AEACTBUA MEXKAYHA-
POAHBIX [OrOBOPOB M NMpeKpaLleHue ux gencteus (ct. 35
®3 Ne 101). CornacHo @3 Ne 101 ob6asatenbHomy pac-
cmoTpeHuto B Cosete Pepepaumm noanexar sce dee-
panbHble 3aKOHbl O MPEKPALLEHNUN UM NPUOCTAHOB/E-
HUW [EeNCTBUA MEXKAYHAPOAHbIX A0roBOpoB Poccuiickoi
depnepaumm (n. 3 c1. 37). Takxke B ©3 Ne 101 pacwimpeHsbl
nonHomouna lMpesmaeHTta PP: oH Bnpase npuocTaHo-
BUTb AelicTtBue n06Oro MexayHapogHoOro [Aorosopa,
yTBEPKAEHHOrO deaepanbHbiM 33aKOHOM B KayecTse
obasatenbHoro. ®akTMYECKMM OCHOBAHMEM [ANS 3TOroO
ABNAETCA BO3HWMKHOBEHME HEOBXOAMMOCTM NPUHATUA
6e30TnaraTenbHbIX Mep, Kpyr KOTOPbIX HE onpeaeneH 3a-
KoHogaTenem (n. 4 ct. 37 ®3 Ne 101). NocyaapcTBeHHas
[Jyma BnpaBe OTKNOHWUTb COOTBETCTBYHOLLMI NPOEKT de-
AepanbHoro 3akoHa [lpesunaeHTa P®, n avwb nocne
3TOro AelncTBMe AOrOBOPa NOA/ENKUT BOSOOHOBAEHUIO.

®edepanvHoe 3aKkoHoOamesnscmeo. Cuctema
KOHCTUTYLMOHHbIX Npeaynpexaalowmx rapaHtuin B
chepe denepanbHOro 3aKOHOTBOPUYECTBA OTKPbIBAETCA
06s3aHHOCTbIO paccmoTpeHus B CoseTe Peaepauuu
NPOEKTOB 3aKOHOB, PeryampyoLmx Hambonee BaXkHble

6 depepanbHblit KOHCTUTYLMOHHbIA 3aKoH OoT 17 aekabps
1997 r. Ne 2-®K3 (pea. ot 28 gekabps 2016 r.) «O MNpasutens-
ctBe Poccuitckoit ®epepaunmn» // CobpaHue 3akoHogaTeNb-
cTBa Poccuitckolt depepaumm. 1997. Ne 51. Cr. 5712.
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obLecTBeHHble OoTHowWweHKUA (cT. 106, 4. 2 cT. 108 KoH-
ctuTyumm P®). 3akoHbl Pocculickont deaepaumm o no-
npaBkax K KoHcTuTyuum PO He moryT BCTynuTb B cuay
6e3 omobpeHuna 3aKkoHoZaTeNbHbIX (NpeacTaBuUTENb-
HbIX) OPraHOB roCyAapPCTBEHHOM BNACTU HE MeHee Yem
AByx Tpeten cybbektoB Poccuiickon depepaumn
(cT. 136). MocnegHue Npu BbipaXKeHUN CBOEro Hecora-
CMA C BHOCMMbIMW MOMPaBKaMW MOTYT UCXOAUTb He
TOJ/IbKO U3 COBCTBEHHbIX MHTEPECOB, HO U 0BHapyXMUBan
HEeCOOTBETCTBME MOMPABOK OCHOBAaM KOHCTUTYLMOH-
Horo cTpoAa Poccuu, yrposy eguHCTBY, CTabunbHOCTU U
COrNacoBaHHOCTM ee NPaBOBOW CUCTeMbl. BepxHsaa na-
nata denepanbHOro napiameHTa BMpPaBe OTKAOHUTL
NpuHATbIN FocyaapcTBeHHOM Aymoin denepanbHbIi 3a-
KOH (4. 4 cT1. 105). MNpe3naeHT PO, pacueHnB NPUHATbLIN
M 0f06peHHbIV desepanbHblii 3aKOH KaK NpoTUBOpeYa-
MM BbILLECTOALLMM HOpMam peaepaibHOro 3aKoHoAa-
TENbCTBA U MEKAYHAPOAHbIX A0roBopoB Poccuiickoin
dPepepaymm, MoxKeT BOCNONb30BATHCA KOHCTUTYLMOH-
HbIM NpaBom BeTo (4. 3 cT. 107). YKasaHHOe cBMAEeTeNb-
CTBYyeT O AEUCTBUM KOHCTUTYLMUOHHOIO «OUIbTPALLMOH-
HOro» mexaHmama, npu kotopom CoseT Pepepaumu,
Mpe3snaeHT PP, MNpasutenbctBo PO u pernoHanbHble
napnameHTbl NPefoTBPALLAIOT NPUHATUE U BCTYNNEHUE
B CMJIY 3aKOHOB, NMPOTMBOpPEYALUUX OCHOBAM KOHCTUTY-
LUMOHHOIO CTPOA, BbIWECTOALMM aKTaM U HOpMaTUB-
HbIM [AOroBOpPam, CO34AHOWMX Yrpo3y eAUHCTBY, CTa-
6MIbHOCTU U COTIAaCOBAaHHOCTN OTeYeCTBEHHOM NpPaBo-
BOM CUCTEMBI.

3aKkoHOoAaTeNbHble NpeaynpeXKaatolme rapaHTum
B chepe dpenepanbHOro 3aKOHOTBOPUYECTBA 3aKpenIeHbI
B PeaepasbHOM KOHCTUTYLMOHHOM 3akoHe «O [Mpasu-
Tenbctee Poccuiickoii Pepepaunn»® (nanee — dK3 Ne 2),
depepanbHoM 3aKkoHe «O nopsaKe NPUHATUA U BCTyNe-
HWS B CUY MONPaBOK K KoHcTUTyLmn Poccuiickoit depe-
pauum» (ganee — d3 Ne 33)7. MpoduabHbIi KomuTeT Moc-
yOapcTBeHHON [lymbl BO3BPALLAET MHULIMATOPY NPOEKT
3aKoHa o nonpaskKe K KoHctutyummn PP B cnyyae, ecnm He
cobntoaeHbl ycTaHOB/IEHHbIE 3aKOHOAATEIeM YCI0BUA U
nopsAAoK BHECEHMA NPeAoKeHMA 0 nonpaske K KoHcTh-
TYyuun PO (4. 2 ct. 4 3 Ne 33). KoHCTUTYLMOHHaA no-
npaBKa He MOXKET BbITb MPUHATA B YCKOPEHHOM NopaaKe
— 3aKOHOM MpeaycMOTPEHO, YTO COOTBETCTBYHOLLMIA 3a-
KOHOMPOEKT PacCMaTpPUBAETCA WUCK/OUYUTENBHO B Tpex
yteHmax (4. 1 ct. 5 ©3 Ne 33). Bcé BblleyKkasaHHoe cy-
XUT Hapbepom K BHeceHuto B KoHcTuTyumio PP nonoxxe-

7 depepanbHbi 3aKoH oT 4 mapTta 1998 r. Ne 33-d3 (pea. ot
8 mapra 2015 r.) «O nopaake NPUHATUA W BCTYNNEHWA B CUAY MO-
npaBoK K KoHcTuTyumn Poccmiickoin ®epepaupmny» // CobpaHue 3a-
KoHoZaTenscTea Poccuiickoit ®eaepaupmm. 1998. Ne 10. Cr. 1146.
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HWIA, NPOTMBOPEYALUMX OCHOBAM KOHCTUTYLMOHHOMO
CTPOA, YKPENIEHUIO e AMHCTBA, CTabUNBbHOCTM U cornaco-
BAaHHOCTM OTEeYeCTBEHHOWM NPaBoBOW cucTeMbl. MpuHATOE
CoseTom depepaummn noctaHosaeHUe 06 ycTaHOBAEHUM
pesy/IbTaToB PAaCCMOTPEHMSA 3aKOHOAATENbHbIMU (Npes-
CTaBUTE/IbHbIMK) OpraHamm cybbekToB Pocculickolt de-
Aepaumm COOTBETCTBYHOLLLENO 3aKOHA MOXKET BbITb 063Ka-
noBaHo B BepxoBHbiit Cya PP (4. 4 ct. 11 &3 No 33). Ta-
KMM obpasom, Bbicwnii peaepanbHbin cyaebHblin opraH
obLeln pPUCANKLUMN Yy4acTBYeT B NpeaynpexaeHum
BCTYM/IEHMA B 3aKOHHYIO CWJly COOTBETCTBYIOLLErO 3a-
KOHa, NpOTMBOpPEYaLLEro NPoLEeCccyanbHbIM HOpMam de-
AepanbHOro 3akoHogaTtenscTsa. MNpasutenscrtso PO mo-
KeT Hanpasnatb B nanatol PepepanbHoro CobpaHuAa
06s3aTeNbHbIE K OFNALLEHUIO UM PACNPOCTPAHEHUIO Ha
3acefaHunAx odumLManbHble 0T3bIBbl O PAacCMaTPUBaAEMBbIX
nanatamu desepanbHbiXx 3aKOHaX M 3aKOHOMPOEKTaxX C
BO3MOXHOCTbIO YKa3aHWA Ha NPOTUBOPEUNA BbILLECTOA-
Lemy 3aKoHoZaTeNbCTBY (4. 6 cT. 36 DK3 Ne 2).

MoA3akoHHble MNpeaynpexkaaloowme rapaHTum B
cbepe denepanbHOro 3aKOHOTBOPYECTBA OTHOCATCA K
yncay npoueaypHO-NapiaMeHTCKUX rapaHTUin u coop-
MYAMPOBaHbl B pernameHTax nanat PepepanbHoro Co-
6paHus. Tak, 3aKOHOMPOEKT NojBepraeTcA NpPaBoOBOM
3KcnepTM3e Ha npeameT COOTBETCTBMA akTam desne-
pasibHOrO 3aKOHOAATENbCTBA C COCTABIEHMEM 3aKtOYe-
HWA (4. 2, 3 cT. 112 NocTaHoBNEHMA ToCcyaapCcTBEHHOW
Oymbl ®epepanbHoro CobpaHua PO «O PernameHte
locyaapcTeeHHon ymbl PeaepanbHoro CobpaHus Poc-
cuiicko ®epepaunn»®, nanee — Pernament I'A). JaH-
HOe 3aKNtoYeHne AO0MKHO 6blTb NPeacTaBAEHO OTBET-
CTBEHHbIM KOMUTETOM FOCYAapCTBEHHOM [lyMbl BO BCeX
YTEHUSAX, @ ero Hain4me ABNAETCA He0HXOANMbIM yCNO-
BUEM O/1A NPUHATMA (0A06PEHUA) 3aKOHA B YCKOPEH-
HOM NopAZKe, MMHYA BTOPOE U TpeTbe YTeHuA. B Perna-
meHTe [l netannsmpoBaHbl KOHCTUTYLUOHHbIE HOPMbI
0 npaBe nNpe3naeHTcKoro BeTo (n. «r» 4. 2 cT. 114, 4. 8
cT. 119, n. «e» y. 1 c1. 122, n. «r» 4. 1 c1. 123.1, n. «B»
cT. 124.1, n. «6» 4. 2 cT. 134 PernamenTa I'[).

8 TMocTaHoBneHue locypapcTBeHHol [ymbl ®epepanbHoro
CobpaHua PO ot 22 aHBapa 1998 r. Ne 2134-II T4 «O Perna-
meHTe [ocypapcteeHHon [Adymbl PepepanbHoro CobpaHus
Poccuiickoit ®eaepaunn» // CobpaHue 3aKoHOAATeNbCTBa
Poccuiickolt ®egepaumm. 1998. No 7. Ct. 801.

9 NocTaHoeneHne KoHctuTyumoHHoro Cyaa P® ot 17 HosbpsA
1997 r. Ne 17-N «[Mo geny o npoBepKe KOHCTUTYLLMOHHOCTM
MoctaHoBneHnit [ocypapcTBeHHON [ymbl ®epepanbHoro
CobpaHua Poccuiickoit ®Pepepauum ot 21 wmona 1995 r.
Ne 1090-1 T4 "O HeKoTOpbIX BOMpocax npumeHeHus deae-

B KoHctutyunm PO chopmynmpoBaH pas KOHCTU-
TYLUMOHHbIX BOCCTaHAaB/MBAIOLWMX rapaHTUA B AaHHOM
obnactu. Kak yctaHoBuA KOHCTUTYUMOHHBIN Cya PO, na-
natbl ®PepepanvHoro CobpaHMA He BMpaBe OCYLLECTB-
NATb AyTEHTMYHOE TOJIKOBaHWe aKToB ¢denepanbHOro
3aKOHOAaTeIbCTBa B CBOMX NocTaHoBaeHuax®. Crenosa-
TeNbHO, B C/ly4ae 06HapyKEHUA NePaPXUUECKUX KO-
31l depepanbHbIi NAPNAMEHT YCTPAHAET UX NyTeM 3a-
KOHOTBOpYEecTBa. BakHellel KOHCTUTYUMOHHON BOC-
CTaHAB/MBAOLWLEM rapaHTMEeN B paccMaTpuBaemol
chepe cnyRut dpeaepanbHblil KOHCTUTYLMOHHBIN KOH-
TpoJb (N. «a» 4. 2, 4. 6 cT. 125). MNopagoK paccmoTpeHun
gen o coorseTcTBMU KOHCTUTYUUM PP HOPMATUBHbBIX aK-
TOB W AOrOBOPOB MeXAy HUMMK ycTaHoBAeH B PK3 Ne 1
(rn. IX).

Mepbl denepanbHOro KOHCTUTYLMOHHOIMO KOH-
TPOAA, CyAebHOro KOHTPOAS CO CTOPOHbBI CyA0B 0b6LLei
IOPUCAMKLMM BKYME C MepaMm NPOKYPOPCKOro Haa3opa
ABNAIOTCA O6LWMMM BOCCTAHABAMBAKOLWMMMN KOMMETEH-
UMOHHbIMM FapaHTUAMM COOTBETCTBUA HOPM pPervo-
HaNbHOrO 33aKOHOJATE/NbCTBA W MOA3AKOHHbLIX AKTOB
TpeboBaHMUAM BbICLLEN OPUANYECKON CUbI KOHCTUTY-
unm PO 1 BepxoBeHcTBa peaepanbHOro 3aKoHoAaTe b
ctBa. Cyabl 0bLEN IOPUCAMKLMN pacCMATPUBALOT Aena
06 ocnapuBaHWW PErnMoHabHOrO 3aKOHOAATENbCTBA U
NoA3aKoHHbIX HOPMATUBHBIX MPABOBbLIX aKToB (CT. 20,
21 KAC P®'9). Ho n korga npegmetom cyaebHoro pac-
CMOTPEHUA He ABNAETCA 3aKOHHOCTb TOFO WUAM MHOTO
aKTa, cyf, YCTaHOBMB HECOOTBETCTBME aKTa opraHa ny6-
JINYHOWM BNacTM WKW JOMKHOCTHOro nvua deaepans-
HOMY 3aKOHOAATeNbCTBY, MEXAYHAPOAHO-MPABOBbLIM
HopmaM, 3akoHoaaTenbcTey cybbekta CobpaHus Poc-
cuiickon Peaepaunn, NPMHUMAET pelleHne B COOTBET-
CTBMM C MPaBOBbIMM MOJIOKEHUAMMN, UMEIOLLMMU
HanbobLytO topuanyeckyto cuay. Mpu sTom cyabl 06-
e IoPUCAMKLUN HEe YNONHOMOYEHbI NPOBEPATL KOH-
CTUTYLUMOHHOCTb aKTOB (4. 2 cT. 120 KoHcTtutyummn PO,
Y. 3 cT. 5 PepgepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa «O

panbHoro 3akoHa "O BHECeHUM U3MEHEHUI U LOMNONHEHUI B
3akoH Poccuiickon Pegepauun "O cTaTtyce cyaen B Poccuid-
ckon ®epepaumn” n ot 11 oktabps 1996 r. Ne 682-11 I "O no-
pAAgKe NpUMeHeHUA NyHKTa 2 ctaTbu 855 paxAaHCKOro Ko-
nekca Poccuiickon depepaummn'» // CobpaHue 3akoHoAa-
TenbcTea Poccuitckoit depepaummn. 1997. Ne 47. Ct. 5492.

10 KoaeKkc agMMHUCTPATMBHOMO CyA0npoM3BoAcTBa Poccuit-
ckoit Pepepaummn ot 8 maprta 2015 r. Ne 21-®3 (pea. oT
19 nionsn 2018 r.) // CobpaHue 3akoHoaaTenbcTBa Poccuitckom
depepaumnm. 2015. Ne 10. Cr. 1391.
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cyaebHoi cucteme Poceuiickolnt depepaumm»'t, u. 2, 3
cT. 15, 4. 5 cT. 208 KAC PO).

[Jena 06 ocnapvBaHUM HOPMATUBHbIX NMPABOBbIX K-
TOB BO36YKAQtOTCA, rMaBHbIM 06pa3om, No UHUUMATMBE
npokypopos. KoHcTuTyuma PO B Bonpocax onpegeneHns
OCHOB MPOKYPOPCKOro HaA30pa orpaHuumiacb bnaHkeT-
HOWM HopMmoW 4. 1 cT. 129. 3Ta KOHCTUTYUMOHHAs Hopma
KOHKpeTu3npoBaHa B DesepasbHOM 3akoHe «O NpoKypa-
Type Poccuiickoit denepaummn»?. O6Hapyk1s NpoTMso-
pevyalimii 3aKoHOAATENbCTBY NPaBOBOM aKT, MPOKYpop
WN €ro 3amMecTuTe/Ib NPUHOCUT NpoTecT Mbo BbICTynaeT
WHULUMATOPOM npoueaypbl cyaebHoro Kowtponsa (m. 1
cT. 23). MpoKkypopckoe pearnposBaHue B 1990-e rr. cTano
OOHUM M3 peLLaloLLMX NPaBOBbIX CPeACTB NpuBeAeHUA
3aKoHoZaTenbcTBa cybbekToB Poccuiickon Gepepaumm B
cootBetcTBue ¢ KoHctutyumeit PO, npeceyeHus cysepe-
HM3aLMK pecnyb/MK, YCTpaHEeHUA PeanbHOW Yrposbl
eAMHCTBY, CTabUAbHOCTM W COFIACOBAaHHOCTU OTeye-
CTBEHHOW NPaBOBOW CUCTEMbI, €4UHCTBY U TEPPUTOPU-
anbHOW uenocTHocTm Poccuum.

®edepasnbHble NOO30KOHHbIE HOPMAMUBHbIE Npa-
808ble aKmMbl. BoNbLIOro Mmaccuea NpeaynpeauTenbHbIX
rapaHTUi B OTHOLEHMM NOA3AKOHHbIX aKTOB He Tpeby-
eTcA — AO0CTAaTOYHO 3aKPENnuTb MPaBOBble MEXaHU3Mbl
CKOPOTrO BOCCTAHOB/IEHNA KOHCTUTYLIMOHHOMN 3aKOHHO-
cTW. Onsa npepynpexaeHva cutyaumm nepapxmyeckom
KONIM3UWN OpraHbl U AONNKHOCTHbIE NMLA NPU HOPMO-
TBOPYECTBE KOHCYNbTUPYIOTCA C COBETHMKAMM, NpPaBo-
BbIMM YNPABAEHUAMU U T. N. MOMUMO cyebHOro KOH-
TPOAIA U MPOKYPOPCKOro Hagsopa denepanbHoe 3aKo-
HOATeIbCTBO YCTAHOBWJIO PASA NPOYMX BOCCTAaHABAMBA-
IOLLMX rapaHTMii B gaHHon coepe. Tak, CoseT Pepepa-
LKW YNONHOMOYEH YTBEPKAATb YKasbl Mpe3naeHta PP
0 BBEZEHUMN YPE3BbIYaNHOrO MM BOEHHOTO NONOXEHUSA
(n. «6», «B» 4. 1 c1. 102 KoHctuTyuum P®). JaHHas ra-
paHTUA ABNSAETCA BOCCTAHAB/AMBAIOLLEN, TaK KaK K MO-
MEHTY YTBEPKAEHNA COOTBETCTBYIOLWMI YKa3 yKe npu-
HAT U AeNCTBYET, U OLEHMUBAETCA HE TONIbKO 060CHOBAH-
HOCTb €ro NPWHATUA, HO U ero cooTeeTcTBUe deaepanb-

11 depepanbHbli KOHCTUTYUMOHHBIM 3aKOH OT 31 Aekabpsa
1996 r. Ne 1-®K3 (pea. ot 29 uiona 2018 r.) «O cypebHom cu-
cteme Poccuiickoit degepauuny» // CobpaHne 3akoHogaTeNb-
ctBa Poccuiickoit ®epepaumm. 1997. Ne 1. Ct. 1.

12 pepepanbHbIit 3aKoH OT 17 aHBapA 1992 r. Ne 2202-1 (pea.
oT 11 okTAbpa 2018 r.) «O npokypatype Poccuiickon Pepepa-
unn» // CobpaHue 3akoHogaTenbcTea Poccuitickoit deaepa-
umn. 1995. Ne 47. Cr. 4472.

13 KOHCTUTYLMOHHBIN 3aKoH Pecny6ivKku Agpirea ot 17 uioHa
1996 r. Ne 11 «O KoHctutyumoHHom Cyae Pecnybnvkn Aapi-
resa» // BegomocTu [C — Xaca Pecny6imku Agbiresa. 1996. Ne 6;
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HOMY 3aKOHOAaTeNbCcTBY, Yem obecrneunmBaeTca BepPXo-
BEHCTBO nocsiegHero. Jltobol akT Mpasutenbctea PO B
cny4vae npotuBopeuns dpenepasbHOMY 3aKOHOAATE/b-
cTBY M yKasam [MpesungeHta PO morkeT OblITb OTMEHEH
nocnegHum (4. 3 c1. 115 KoHctutyumm P®). FreHnpoky-
pop P® onosewaet Mpe3unaeHTa PP o dpakTax HapyLe-
Hua MNpasutenbcteom PP BepxoseHcTBa deaepanbHOro
33aKOHOAATENbCTBA, BbICILUEN HOPUANYECKON CUbl KOH-
cTuTYuUmnn PO, yem nosbiwaeTca 3¢ GEeKTUBHOCTb AaHHOM
rapaHTum (n. 3 cT. 24 depepanbHoOro 3akoHa «O NPOKy-
paTtype Poccuiickoli ®enepaummn»). NMpaBuTenscTso PO,
B CBOIO Oo4epesb, BNpaBe OTMEHATb aKTbl 106bIX pese-
panbHbIX OPraHOB WUCMOJAHUTENbHOW BAACTU WU NpU-
OCTaHaB/MBaATb AENCTBME 3TUX aKTOB (4. 7 cT. 12 ®K3
Ne 2).

3akoHodamesnbcmeo U NoO3aKOHHbIE HOPMAMUue-
Hble npasosbie akmebi cybbekmoea Pocculickoli ®edepa-
yuu. CybbekTtbl Poccuiickon depepaumm camocTos-
TENbHO 3aKOHOAATENbHO 3aKpennAalT npeaynpeam-
TeNbHble rapaHTUK B cdepe perMoHanbHOro NPaBoTBOP-
yecTBa. Cpesm HUX BCTPeYaeTCA NOJTHOMOYME KOHCTUTY-
LUMOHHbIX (ycTaBHbIX) cyAoB cybbekToB Poccuiickoit de-
Jepauum ocyLwecTBNATb NpeBapUTeNibHbIA KOHTPO/b
npu BHECEHWUW MOMPABOK B KOHCTUTYUMIO (ycTaB) cybb-
ekTa Poccuiickoin ®epepaumn’s,

BoccTaHaBAuBatoLLel rapaHTuelt B chepe permo-
Ha/ZIbHOrO NPaBOTBOPYECTBA CAYXKMUT nNpasomouue lMpe-
3ugeHTa P® npuoctaHaBaMBaTb AeNCTBUME HOPMATMB-
HbIX NPaBOBbIX aKTOB OPraHOB UCMOIHUTENIbHOM BAACTH
cybbeKkToB Poccuiickoit Pegepaumm oo peweHns sToro
Bonpoca cyaom (4. 2 cT. 85 KoHctutyumm P®P). C coor-
BETCTBYIOLLMMM NPEAsIOKEHUAMM K FNaBe rocyapcrea
MmoryT obpawatbca MNpasutenbctso PO (u. 4 cT. 44 ©K3
Ne 2), nonnpeapl NpesnaeHta PP B pegepanbHbIX OKpY-
rax (n. 6 Ykasa lNpesngeHTta PO «O noAHOMOYHOM npea-
ctasutene lNpesngeHTta Poccuinckont Pepepauymm B dpe-
AepanbHom oKkpyre»14).

CTporo onpegeneHHoe MecTo cpeau CybbeKToB
KOHCTUTYLMOHHO-NpaBoBoro obecneyeHuna uccnepye-

KOHCTUTYLMOHHDBI 3aKoH Pecnybavku Caxa (flkytus) ot
15 unioHa 2002 r. 16-3 N2 363-1l «O KoHCTUTyuuMoHHOM cyae
Pecnyb6ankmn Caxa (AKyTMA) U KOHCTUTYLMOHHOM CyAONpPOm3-
soactee» // AkyTckue BegomocTu. 2002, No 25,

14 YKkas Mpe3ungeHta PO ot 13 maa 2000 r. Ne 849 (pea. ot
19 uniona 2017 r.) «O nonHomo4YHOM npeacTasutene Mpesu-
AeHTa Poccuiickoit depepaunmn B deaepanbHom okpyre» //
CobpaHue 3akoHogaTenscTea Poccuiickoin deaepaumn. 2000.
Ne 20. Cr. 2112.
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MbIX KOHCTUTYLLMOHHbBIX LLeHHOCTEN, peannsytoLLmnx Boc-
CTaHaB/AMBalOLWME rapaHTMM B chepe pernoHanbHoro
NpaBOTBOPYECTBA, 3aHMMAIOT  KOHCTUTYLMOHHbIE
(ycTaBHble) cyabl cybbekToB Poccuiickolt degepaunu.
YyeHble OTMEYaloT, YTO 3a KOPOTKOE BpPEeMA OHWU
OKpenau v 3actaBuan rosopuTb o cebe Kak 06 addek-
TUBHbIX HE3ABUCUMbIX MHCTPYMEHTaX NpPaBoBOM NOU-
TUKK. U3BecTHO, Hanpumep, MoctaHoBieHne KoHCTUTY-
unoHHoro Cyaa Pecnybnvkmn bawkopTtocTaH oT 5 ¢es-
pana 2002 r., KOTOPbIM Ha GOHE MOAUTUYECKUX NPOTU-
BOpEUYM MexXay LEeHTpom u cybbekTom Poccuiickoin
depepaumm KoHcTaTUpoBaHO: «PecnybnnKka balwKopTo-
CTaH A0/KHA NPUBECTU CBOIO 3aKOHOoAaTesbHy0 6a3sy B
cooTBeTcTBME € heaepanbHbIM 3aKOHOAATENbCTBOMY 12,
370 pelweHne cenaetenbcTayet, no cnosam A.B. bespy-
KoBa n A.A. KoHapaweBa, YTO 3TU Cyabl KHE TUPAXKMU-
PYIOT OLIMBKM CBOUX KOHCTUTYLMI (yCTaBOB), @ cneaytoT
6ykBe u ayxy KoHctutyuum PO» [2, c. 31], uto cnocob-
CTBYET YKpPENNeHUI0 eANHCTBA, CTabUAbHOCTM U corna-
COBAHHOCTM OTEYECTBEHHOW NPAaBOBOW CUCTEMBI.

MyHuyunaneHsle ~ HOpMamueHble  MPAsossle
akmel. B cbepe MyHMLMMNANAbHOTO MPaBOTBOPYECTBA
cpeayn BOCCTaHABAMBAMOLWMX TFapaHTUA 3aKoHoAaTenb
npefycmaTpuMBaeT Mmepbl NMPOKYPOPCKOro pearnpoBa-
HMA N cyaebHOro KOHTPOAA; BbICLUINI UCMONHUTENBHBIN
OopraH rocyaapcTBeHHoOM BnacTn cybbekta Poccuiickoi
depepaumy MOXKET 0CNOPUTb B CyAe MYHULMUNAJbHbIN
HOPMaTMBHbIV MPABOBOW aKT, MPOTUBOPEYALLMIA BblLle-
CTOALLMM HOPMATMBHbIM akTam (nn. «e» n. 2 cT. 21 d3
Ne 184).

2. MNpo6enbl U UHble AedeKTbl KOHCTUTYLMOH-
HOrO peryiMpoBaHu1a.

Beuay onpegensatowero cratyca KoHctutyuumn PO
BO BCeM OTeYeCTBEHHOM NPaBOBOM cCUCTEME KpalHe
BaXXHO, UTOObLI €e NONOXKeHWA BblIM NOSHBIMW U COTNACO-
BaHHbIMU. Mexay Tem B KoHctutyuumn PO poctatoyHo
MHOFO U3BAHOB FOPUANYECKOM TEXHUKM N KONU3UIA. TaK,
ncxoaa 3 ByKBaNbHOro TOJIKOBaHWA HOpM CT. 15 KoHcTu-
Tyumm P®, oHa 06/134aeT BEPXOBEHCTBOM /MWL B CU-
cTeme NpPaBoBbIX aKTOB (4. 1); AMWb HOPMaTUBHbIE Npa-
BOBble aKTbl noanexat obasatenbHomy onybankosa-
HWIO, eC/IM OHW 3aTparMBatoT NpaBa, cBoboabl N 06A3aH-
HOCTM MHAMBMAA (4. 3). Mpu 3TOM BCTynNUBLUME B CUAY
MeXayHapoaHble aorosopbl Poccuiickont ®epepaumm

15 NocraHoBneHne KoHctuTyumnoHHoro Cyaa Pecny6imkum baw-
KopTocTaH oT 5 pespana 2002 r. Ne 18- «[o aeny o KOHCTU-
TYUMOHHOCTM YacTW NATOM cTaTbu 37, YacT NepBoi cTaTbu 55,
yactu nepBow cTaTbm 56 Kogekca Pecnyb6imku balwKopTtoctaH
0 BblbOpax B CBA3WN C ¥anobol rpaxkaaHunHa MannaxmeTosa
dasnunaxmerta CagpetamHosuya» // CNC «FapaHT».

Takxe nybaunkytoTca opumumanbHo (c1. 30 d3 Ne 101).
Heob6x04MMO BOCMONHWUTL AAHHbIA KOHCTUTYLMOHHbIM
npoben. TpebyeTcA KOHKPETU3MPOBATb TaKKe MOHATUE
06LLEeNnpPU3HAHHBIX MPUHLMMAOB M HOPM MENKAYHAPOA-
Horo npasa (4. 4 cT. 15 KoHcTuTyumm PO).

OyeBMAHBIN KOHCTUTYLMOHHDBI Npoben 3anoxeH
B HOpmax Y. 1 1 2 cT. 76 KoHcTutyuumn PP, U3 6ykeanb-
HOrO TOJIKOBAaHWA 4acTW BTOPOM AaHHOW CTaTbW cle-
ayet, uto desepanbHble NOA3aKOHHbIE aKTbl BOOOLLE He
MOTYT NPUHMMATBLCA NO BOMPOCAM COBMECTHOIO Beae-
HWSA, Ha YTO YKa3bIBAOT B AOKTPUHE [3, c. 149]. BO3HMK-
WanA HeonpeaeneHHOCTb NPU peanm3aumm 4aHHOro no-
JIOXKEHUSA CTasla OCHOBAHWEM A/1A HanpaB/ieHusa B KoH-
CTUTYUMOHHbIW Cya P®D 3anpocoB opraHOB WCMOHM-
Te/NibHOM BNacTu paga cybbekToB Poccuinckoin depepa-
unmn. Cyn OTMETU, YTO NOA3aKOHHbIE aKTbl HE YNOMMU-
HalOTCA U B 4acTW NEepPBOW A@HHOM CTaTbW U OCYLLLECTBUA
pacwupuTenbHoe TonkoBaHWe obeux 4vactein, no-
CKOJIbKY B MHOM C/ly4ae BbIXOAMT, 4To Poccmna He moxeT
NPUHUMaTb Aa)Ke WHAUBUAYANbHbIX MPaBONPUMEHMU-
TeNbHbIX aKTOB B chepe cobcTBeHHOrO BeaeHmnas, Tpe-
byeTca paclmMpeHne HasBaHHbIX KOHCTUTYLIMOHHbIX NO-
NOXKEHUN.

B KoHctutyumm PO He xBaTaeT MOJIOMKEHUN O
dopme 3aKOHOB O nonpaskax K KoHctutyuumn PO, umx
topuamnyeckol cune. Tak, npu 6yKBasbHOM TO/IKOBaHUK
HOpMbI Y. 4 cT. 15 KoHCTUTYLMKN PD MOXKHO NPUINTYK K Na-
pafloKcanbHOMY BbIBOAY O BEPXOBEHCTBE HOPM MEXAy-
HapoAHOro NpaBa Haz NtobbiIMM 3aKOHAMM, BK/tOYAA 3a-
KOHbI 0 Nonpaskax K KoHcTUTyumm P®. TpebyeTtcs TakKe
npeaycmoTpeTtb B KoHcTuTyumm PO uenvkom npoue-
AYPY UX NPUHATUSA, TaK KaK, MCXO4A U3 NOJIOXKEHUI geN-
CTBYIOLLEro 3aKOHOAATE/IbCTBA, aKTbl, KOTOPbIMWU BHO-
cATcA nonpasku B KoHCTUTYuuto PO, noMKHbI cOOTBET-
CTBOBATb NPoOLECcCyasbHbIM HOPMaM, 3aKpenieHHbIM B
aKTax MeHbLLEN IOPULNYECKOM CUBI.

B KoHcTuTyumm P® He npeaycMOTPEHO BO3MOXK-
HOCTW U3MEHWTbL Npeambyny 1 Pasgen BTOPOI — Tem ca-
MbIM 3aKOHCEPBMPOBAHO HEOAHO3HAYHOE MOJIOXKEHME
depepaTMBHOro AOroBopa B CUCTEME UCTOYHUKOB Aei-
cTBylOWMNX HOPM npaBa. OfgHaKo npeacTaBnAaeTca, YTo
®epepaTuBHbIM AOroBOP ABNAETCA B COBPEMEHHbIX NO-
JIMTUKO-NPaBOBbIX YCAOBUAX aTaBU3IMOM, ero ropmuanye-
CKas cuia NOANEXUT CBEAEHUIO K IOpUANYECKON cuie

16 NocrtaHoBneHne KoHcTuTyumoHHoro Cyaa PO ot 9 aHBapA
1998 r. Ne 1-M1 «[Mo aeny o npoBepKe KOHCTUTYLIMOHHOCTM Jlec-
Horo Kogekca Poccuiickoit degepauun» // CobpaHue 3aKoHo-
patenbctBa Poccuiickolt ®epepaumm. 1998. Ne 3. Crt. 429.
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APpYrux AOroBOpPOB O pasrpaHUYeHUn NnpeameToB Beje-
HUA U NoNHOMouYMiA. OTAENbHO CAeayeT OTMETUTb, YTO
aednHUTMBHaA Hopma Paszena BTOporo, onpeaensto-
Wwas noHatTMe denepaTMBHOrO AOroBOpPa, COLEPHKUT
GOPMYNNPOBKY O «CYyBEPEHHbBIX pecnybnKax», 4To He-
aonyctumo (a63. 4 n. 1).

B KoHcTUTyuMn PO TakKe umeeTca pas KOHCTUTY-
UMOHHbIX Konnmsuii. Tak, N.A. YMHOBaA oTmeuaeT, 4To
3aKpenneHHbl B KOHCTUTYLMM PO npuHLMN paBHonpa-
BMA cybbekToB Poccuitickoit degepaumn (4. 1 cT. 5) eto
»Ke camolit onposepraetca (4. 1, 2 cT. 66, 4.2 cT. 68 1 gp.)
[4, c. 27].

YcTaHoBMEHUE 06LWMX NPUHLMNOB HAa10rooboxe-
Hus 1 cbopos B Poccuiickol ®eaepaumm oTHeceHo KoH-
ctutyument PO K chepe coBmecTHoro segeHusa Poccuin-
cKko degepaumn 1 ee cybbeKToB (N. «M» CT. 72), HO nNpo-
W3BOAMUTCA UCKOUUTENBbHO deaepaibHbIM 3aKOHOM (4. 3
CT. 75), 4To NpoTMBOPEYUT Y. 2 cT. 76 KoHcTuTyuum PO. K
aTomy cneayeT A06aBUTb, YTO BONPOCHI HaNorooba0xe-
HMA U c6OPOB MOXKHO paccMaTpMBaTb B KaUecTBe COCTaB-
HOM YacTn GMHAHCOBOrO PerynMpoBaHuA, KOTOPOE KOH-
CTUTYLIMOHHO OTHECEHO K cdhepe UCKNUNTENBHOIO Bee-
Hua Poccuiickoit Gepgepauun (n. «xk» cT. 71). Konnmsum
TAKOro poJa MOpOXAAKTCA Ype3MepHON MPOCTPAHHO-
CTblo POPMYNIMPOBOK, KOTOPAA TAKMKe MOPOXKAAEeT Ae-
beKTbl, MOCKO/IbKY Ae3aBYMPYET KOHCTUTYLUMOHHbIE NO-
JIOXEHMUA. ITO HEFAaTUBHO B/IUAET HA YPOBEHb KOHCTUTY-
LLMOHHOW 3aKOHHOCTU M MPAaBOCO3HaHMWA, MOPOXKAAA KOH-
CTUTYLUMOHHbBIN HUrMAu3m [5, c. 16].

Opyron KOHCTUTYUMOHHOW Konnumsumen B coepe
pa3rpaHnyYeHns nNpeameToB BeAEHWA U MOJHOMOYUNA
ABNAETCA NPOTUBOPEUMNE MEXKAY NONOKEHUAMM M. «BY
cT. 71 v n. «6» cT. 72: 3awWwmTa npas 1 cBobOA YenoBeKa
W TparkAaHMHA, NpaB HaLMOHaAbHbIX MEHbLIMHCTB OT-
HeceHbl 0AHOBPEMEHHO U K chepe cobcTBeHHOTO Beae-
HuA Poccuickolt Pepepaummn, n K chepe ee coBmecT-
HOro BefeHua ¢ cybbekTamum Poccuitickoit Geaepaunu.
Heob6xoAMMO yCTPaHWUTb YKa3aHHble MPOTUBOPEYUS.

3. Mpobnema opugmuyecKkoin cuabl HOpM Nepeoi
rnaebl KoHcTuTyuumn P® n obecneueHns nx BepxoBeH-
CTBa B OTEYECTBEHHOW NPaBOBOW cucTEMe

CneayeT NpM3HaTb, YTO KOHCTUTYLIMOHHAA HOpMa
O BEPXOBEHCTBE MONOXKEHWUA NepBoi rnasbl KOHCTUTY-
umm P (u. 2 c1. 16) GMKTMBHA BBMAY OTCYTCTBMA MeXa-
HU3ma ee obecneyeHunsa. COOTBETCTBYIOLLUIA MEXaHU3M
HYXXHO npeaycMmoTpeTb B camont KoHcTutyumm PO, npu
3TOM B KayecTBe Cy6beKTa KOHCTUTYLIMOHHO-MPABOBOrO
obecneyeHnsa AOMKEH BbICTYNUTb KOHCTUTYLMOHHbIN
Cyp P®. N.A. Kpasel, nonaraet, YT0O MMeHHO KOHCTUTY-
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unmoHHomy Cyay P® HapnexuT paccmatpuBaTb BONpoc
0 COOTBETCTBMM BHOCMMbIX B KoHCcTUTYuuio PO nonpa-
BOK OCHOBaM KOHCTUTYLMOHHOrO cTposA [6, c. 6].

Mo HalweMy MHeHWIo, cieayeT PacMpUTb NOHO-
moumnsa deaepanbHoro cynebHoro opraHa KOHCTUTYUM-
OHHOTrO KOHTPOJIA, C TeM 4YTOObI OH NPOBEpPAN Ha npea-
MeT COOTBETCTBMA OCHOBAaM KOHCTUTYLMOHHOIO CTPOA
BCE 3aKOHbl O BHECEHUWN NonpaBok B KoHcTuTyumio PO.
[ns 3TOro Hy»KHO BHECTU n3meHeHus B KOHcTUTyumio PO
¢ uenbto 065a3atb CoseT Pepepaumm obpawatbca B KoH-
CTUTYLMOHHbIN Cya PP c 3anpocom o NpoBepPKE KOHCTU-
TYLMOHHOCTM HEe BCTYNUBLLUErO B 3aKOHHYHO CU/Y 3aKOHa
P® o nonpaske Kk KoHctutyuum P®. OgHOBpeMeHHO no-
Hapobutcs gononHuTb @3 Ne 33 cT. 6.1 «llpoBepka 3a-
KoHa Poccuinckoit ®epepaummn o nonpaske K KoHcTUty-
umm Poccuiickon Pegepaumnmn Ha NnpeamMeT ero cooTBeT-
CTBMA OCHOBAM KOHCTWUTYLIMOHHOro ctpos Poccuiickoi
®epepauun». NogobHas pedopma notpebyeTt BHeCeHUA
nameHeHnn B ®K3 Ne 1. YKasaHHble MONPaBKM HYXHO
BHECTM, C Tem 4Tob6bl 06A3aTb CoBeT Pepepaumm Hanpa-
BUTb 3anNpoc O MPOBEPKE KOHCTUTYLMOHHOCTM 3aKOHa
Poccuitickoit depepaunm o BHeceHUM nonpasku B KoH-
cTuTyumio PO nocne npMHATMA 3TOro 3aKoHa.

4. Mpobnema OPUAUYECKON CUNbI HEKOTOPbIX
KOHCTUTYLLMOHHbIX NONOXKEHUH

B cootsetcTBMM € Y. 2 cT. 16 KoHCTUTYuumn P® Hu-
KaKue gpyrue ee nosIoXKeHUA He MOTyT NPOTUBOPEYUTD
HensmeHsiembiM (cT. 135 KoHcTuTyuuu Pd) ocHoBam
KOHCTUTYLMOHHOrO cTpos, npu 3Tom KoHctutyumusa PO
06/1a83eT BEPXOBEHCTBOM, BbICLLIEN IOPUANYECKON CU-
o U NpAmbIM genctemnem (4. 2 cT. 4, 4. 1 cT. 15). Cpean
OCHOB  OTEYECTBEHHOTO  KOHCTUTYLMOHHOIO  CTPOS
MMeeT MEeCTO KaTeropuMyeckMin KOHCTUTYLIMOHHbINA 3a-
npeT Ha /NuvWeHue rpaxgaHuHa Poccuiickon Pepepa-
UMM TPaXKOAHCTBA MO KaKMM-IMO60 OCHOBaHMAM (4. 3
cT. 6 KoHctutyuum P®). Celiyac B 4UMCie OCHOBHbIX Yrpo3
rocyfapcteeHHol 6e30MacHOCTM cneumannucTbl Bblae-
NA0T Bo3BpaLLeHue B Poccuiickyto ®egepaumio poccmi-
CKMX rpaxAaH, ABAAOLLNXCA TEPPOPUCTAMU, U3 pPerno-
HOB C MOBbIWEHHOM TEPPOPUCTUYECKON aKTUBHOCTHIO
[7, c. 50]. C ceHTAbpA 2017 r. Kpyr OCHOBaHMI ANA OT-
MeHbl pelleHns 0 NPeaoCTaBNeHUN FpaXKaaHCTBa pac-
WKMPEH, No cyT, GaKTOM BCTyNieHUa B cuay oBBUHU-
Te/IbHOro NPUroBopa cysa O COBEPLUEHUM HaTypansy-
IOLLMMCA INLOM XOTA Bbl 0AHOIO M3 NPeAyCMOTPEHHbIX
3aKoHogaTenem npectynaeHuin. Takum obpasom, u3
6YyKBa/sIbHOrO TONKOBAHUA AaHHbIX 3aKOHOAATENbHbIX
HOBOBBEAEHUI He ciefyeT YCTaHOBNEHWE BO3MOXKHO-
CTU JIMWEHUA POCCUIACKOTO rpakaaHcTea. Ho «nocty-
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naeT B 06x04, 3aKOHA TOT, KTO, COXPaHAA C/10Ba 3aKOHa,
06x0auT ero cmbicn»t’,

K nonbiTKe NpAMOro BBeAEHUA MHCTUTYTa NMLLEe-
HWA TPaXKAaHCTBA, @ TAK¥Ke K COMYTCTBYHOLLEN STOMY 3a-
KOHOZaTe/IbHOM NOMNTUKE CieAyeT OTHECTUCh C MaKCK-
MaJIbHOW OCTOPOXKHOCTbIO BBUAY YPE3BbIYAMHOM 3HAUU-
MOCTW MHCTUTYTA rpaXAaHCTBa 415 NOSHOLEHHOM pea-
JIM3aLMM OCHOBHbIX NPaB U cBOOOA YeNI0BEKA U rpaxaa-
HWHa.

5. Mpobaembl nepapxmm UCTOUHUKOB AEUCTBYIO-
wmx B Poccuiickoii deaepauum Hopm.

KonnnsmoHHble rapaHTUM TOYEYHO paccesHbl B
OEeNCTBYOWEM 3aKOHOAATENbCTBE, MX CUCTEMAa MNopa-
KeHa npobenamu. B 4acTHOCTK, 3aKOHOAATENb He onpe-
Oennn 4YeTKo BONPOC O HOPUANYECKON cuie NoCTaHoB/e-
HUI nanat GegepanbHoro CobpaHusa PO 1 nx nonoxe-
HUW B cMCTEME HOPMATUBHbIX NPABOBbIX akToB. Cneayet
OTMETUTb, YTO OTAE/IbHbIE MOJIOXKEHUA PEerlaMeHTOoB Na-
nat deaepanbHOro Nap/iaMeHTa Bbi3blBalOT BONPOCHI 06
UX ropuamMYeckon npupogae. Tak, NOBTOPHOE OTKIOHEHME
npoekTa dpesepanbHOro 3aKOHa 0 brogyKeTe AonycKaeTcs
TO/IbKO BMeCTe C MOCTAaHOBKOM BOMpoca O HeasoBepun
MpasuTenbctey PO (4. 12 c1. 120 PernamenTa '[). He sB-
NAETCA /1N 3TO OrPAHNYEHNE KOHCTUTYLLMOHHBIM MO CBOEW
npupogae? CornacHo Pernamenty Coseta ®epepaumn’®
oTcyTCTBME 3akatouveHua lMpasuTenbctsa PP o 3akoHo-
npoekTe, NpeayCcMaTpPMBalOLWEM MOKPbIBaeMbIe 33 cyeT
denepanbHOro broayKeTa Pacxosbl, MOMKET CYKUTb OC-
HOBaHMEeM AA OTK/IOHEHUA NanaTo COOTBETCTBYHOLLLErO
3aKoHonpoekKTa (4. 4 c1. 103). OgHako KoHctutyuus PO
He nNpuemneT AMCNO3UTUBHOIO cnocoba peryaMpoBaHus
[OaHHbIX OTHOLLEHMWIA: COOTBETCTBYHOLLME 3aKOHOMPOEKTbI
MOTYT 6bITb BHECEHbI TO/IBKO NMPW HA/IMYMM 3aKAOYEHMUA
Mpasutensctea PP (4. 3 cT. 104). TpebyeTca 3aKoHOAa-
Te/NbHOEe perynpoBaHMe No MHOTMM BOMPOCAM, BK/O-
YEeHHbIM B NPeAMET peryMpoBaHuA pernameHTamm na-
nat ®epepancHoro CobpaHums.

B HayKe oTeyecTBEHHOro KOHCTUTYLLMOHHOTO NpaBsa
oTMeYeHo, YTo KoHcTUTyuusa PO HUYero He roBopwuT O Co-
OTHOLUEHUN PErnoHaNbHbIX 3aKOHOB M denepasbHbIX
NOA3aKOHHbIX aKTOB U He YCTaHaB/IMBAET NpaBu paspe-
LEHMA NPOTMBOPEYMI Mexay HUMK. Mo BepHOMY 3ame-

17 Onrectbl KOcTWHWMaHA: U36p. dparm. B nep. U ¢ nNpumeu.
N.C. Mepetepckoro / ote. pea.: E.A. Ckpununes. M.: Hayka,
1984. C. 33.

18 NocTtaHoeneHne CoeTa Pepepaummn degepanbHoro Cobpa-
HuA PO o1 30 AHBapA 2002 r. Ne 33-CP «O PernameHTe CoBeTa
depepaunmn PepepanbHoro Cobpanua Poccuiickont Pepepa-
unn» // CMC «KoHcynbTaHTMAOCY.

yaHuio C.B. HMKMTMHA, «AaHHble HOPMATMBHbIE aAKTbl
HaxoZATCcA Kak 6bl B pasHbIX MNOCKOCTAX HOPMATUBHO-
NpPaBoOBOro MPOCTPAHCTBA, KOTOPble HEenocpencTBEHHO
ApYr C Apyrom He nepecekatotca» [8, c. 49]. Npeacrasna-
€TCA, YTO NPOTMBOPEYMBOE MOJIONKEHME PETMOHANBHOIO
33aKOHOZATENIbCTBA B MEPapXMN UCTOYHUKOB AENCTBYIO-
LMX NPABOBbIX HOPM U HEONTUMA/IbHOE PasrpaHNYeHne
nosHomounin mexay Poccuitickon depepaumeit n ee
cybbekTamMmn UMEIDT oaHY npupoay. Hanamume MHCTUTYTa
COBMECTHOTO BefieHuna mexay Poccuelt n ee cybbektamm
He N03B0IAET KOHCTUTYLUMOHHO 3aKPENUTb NPUHLMN BEP-
X0BeHcTBa defepasibHOrO MpaBa, a He 3aKoHoAaTesb-
cTBa. Mexay Tem AelcTBME 3TOro NPUHLMMA YCTPAHUAO
6bl cCepbe3HOe NPOTUBOPEUNE B MEPAPXMU UCTOUHUKOB
IOPUANYECKUX HOPM.

Cpean ocHoBaHWI AnA cynebHol oTMeHb! pelue-
HWA, NPUHATOrO Ha pedepeHpayme cybbektTa Poccui-
cKon depepaumn, NpeaycMOTPEHO ero NpoTMBopeYne
depepanbHoMy 3aKoHy (n. 7 cT. 73 PeaepanbHoro 3a-
KOHa «O6 OCHOBHbIX FAPaHTMAX U3BMpPaTENbHbIX NPaB U
npaBa Ha y4acTue B pedepeHayme rpaxkaaH Poccuickon
depepaummn»?®). Ho 310 He COOTBETCTBYET KOHCTUTYLIMOH-
HOMY NOJIOXKEHMIO O NPUMATE PErMOHANBHOIO 3aKOHOAa-
TeNbCTBa B Npeaenax cobCcTBEHHOro BeAeHusA CybbeKkTos
Poccuitckoit Peaepaumm (4. 6 cT. 76 KoHcTuTyuun PO),
NMOCKONbKY pedepeHaapHble pelleHus cybbektos Poc-
cuiickon Pegepaumm 061a4a0T BEPXOBEHCTBOM Hafz,
NPOYMMM UX aKkTamu. Heobxogumo ycTpaHUTb AaHHoe
npoTusopeune.

HakoHeL, npeacTaBaseTca onpasaaHHbIM NPUHSA-
TWe cneLmManbHOro 3akoHa (ckopee Bcero, yposHs deae-
pPanbHOr0 KOHCTUTYLMOHHOIO 3aKOoHa), onpeaensato-
LLEero roJsIoXKeHMe UCTOYHWKOB tOPULMYECKUX HOPM B
cUCTeMe HalMOoHaNbHOro nNpasga.

6. Mpobnembl ob6ecneueHus BepxoBeHcTBa pege-
PanbHOro 3aKOHOAATENbCTBA B KOHTEKCTE MEXAYHa-
poAHOro NpaBoTBOPYECTBA

MpumaT meXxAyHapoAHOro npasa TPyAHO corna-
CyeTCs C YCTAaHOB/IEHMEM MOpALKA BCTYMN/IEHUA B CUY
MeXKAyHapoAHbIX Aorosopos Poccuiickoin ®eaepauun
B pesepanbHOM 3aKoHe (cT. 24 ®3 Ne 101). Mpu atom B
KoHctuTtyumm PO npegycmoTpeHo, YTo He COOTBETCTBY-

19 depepanbHbIii 3aKoH OT 12 nioHa 2002 r. Ne 67-P3 (pea. oT
3 uiona 2018 r.) «O6 OCHOBHbIX rapaHTUAX M3BUMpPaTENbHbIX
npas 1 NpaBa Ha y4actve B pedepeHayme rpaxagaH Poccuit-
ckont Pepepaumnn» // CobpaHune 3akoHoaaTtesnbcTea Poccuin-
ckon Pepepaunn. 2002. Ne 24, C1. 2253.
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IoLME el mexayHapogHble AoroBopbl Poccuiickolt de-
Aepaumu He noasieKaTt BBEAEHUIO B AeACTBUE U NPUMe-
HeHMIo (4. 6 cT. 125). BMmecTe ¢ Tem He YCTaHOBNEH KOH-
CTUTYLMOHHbIN MexaHW3M, HanpaB/IEHHbIN Ha HeOTBpa-
TUMOCTb PACCMOTPEHUA He BCTYMUBLUNX B CUY MEXKAY-
HapoAHbIX AoroBopoB B KoHcTuTyumoHHom Cyape PO.
[naBHOM Npob6aemoi, cuMTatoT MccaeaoBaTenNn, ABNNA-
€TCA BO34eprKaHne YyNpaBoOMOYEHHbIX CyObeKkToB OT 06-
palieHun B cyd, B pesybTaTte Yero K 2013 r. 6bi1a npo-
BepeHa KOHCTUTYLUMOHHOCTb NNWb OAHOMO MeXAyHa-
pogHoro porosopa — [poTOKo/Ma O MpUCOeaAnHEHUU
Poccuiickoit ®epepaummn K Mappakelwckomy cornale-
HUIO 06 yyperkaeHun BcemmnpHOM TOprosoit opraHmsa-
ummn [9, c. 24].

B denepanbHOM 3aKOHOAATENLCTBE MPEnyCcMOT-
peH AUWb OMH ciyvyai obAsaTenbHOro obpalleHus B
KoHcTuTyumoHHbIn Cya PP nocne BbipaskeHUs cornacusa
Poccuiickoih Pepepaumm Ha 06A3aTeNbHOCTb 4N1A Hee
MexayHapogHoro gorosopa (n. 4 c1. 7 deaepanbHoro
KOHCTUTYLMOHHOrO 3akoHa «O nopsgke NpuHATUA B
Poccuiickyto ®epepaunto n 06pas3oBaHuUs B ee cocTase
HoBoro cybbekta Poccuitickont depepaumn»). Mexay
TEM BO3MOKHA CUTyaLMA, KOT4a MEXAYHAPOAHbIN f0-
roeop Poccuiickont Pepepaumm copepuMT npasunaa,
Tpebyolwme N3MEeHEeHUs OTAE/bHbIX NOMOXKEHUN KoH-
cTuTyuum PO, B 3TOM cnyyae pelleHue O COrnacum Ha
ero obszatenbHOCTb Ans Poccuiickon ®epepauunm Bos-
MOHO MCKAOUUTENbHO B dopme denepanbHoOro 3a-
KOHa TONbKO NOC/1e BHECEHWA COOTBETCTBYHIOLLMX NOMNpa-
BOK B KOHCTUTYUMIO PD Man nepecmoTpa ee NofoKeHUM
B yCTaHOB/IeHHOM nopaake (cT. 22 $3 Ne 101). OgHako
HeT HMKAKUX KOHCTUTYUMOHHbIX rapaHTUin HeoTBpaTu-
MOCTM NPOBEPKM KOHCTUTYLIMOHHOCTN KaK COOTBETCTBY-
tolLero 3akoHa P® o BHeceHUM nonpaBku B KOHCTUTY-
umto PO, Tak M mexayHapoaHoro gorosopa Poccuinckoi
depnepaumm, BBeAEHWE KOTOPOTO B AeicTBMEe NoTpebo-
Ba/I0 BHECEHWA 3TOW KOHCTUTYLMOHHOM nonpaBku. 3a-
MEeTUM, 4TO, cornacHo KoHcTutyumumn dpaHuysckoit Pec-
ny6/IMKK, B C/ly4ae YCTaHOBAEHUSA HEKOHCTUTYLMOHHO-
CTM MeXAyHapoAHOoro cornaweHnsa KOHCTUTYLUMOHHbIM
coBEeTOM patudMKauma uam ogobpeHne Takoro corna-
LUEeHWA BO3MOXKHO TOJIbKO nocsie nepecmoTtpa KoHcTuty-
umm (ct. 54)%°. OTcyTCcTBME NOJOBHOrO NONOXKEHUA B
KoHcTuTyuun PO oueHnBaeTcs B HayKe KOHCTUTYLMOH-
HOro nNpaBa KaK A0CafHbl KOHCTUTYLIMOHHbIA npoben
[9, c. 26].

20 KoHCTMTYLMK 3apybeskHbix rocyaapcts / coct. B.B. Makna-
HOB. 3-e u3a., nepepab. n gon. M.: BEK, 2002. C. 44.
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7. NMpobnembl KOHCTUTYLLMOHHO-NPABOBOrO CTa-
Tyca ¢peaepanbHbiX Cy6beKTOB KOHCTUTYLMOHHO-NPaA-
BoBOro obecneyeHua egUHCTBA, CTabUIbHOCTM U CO-
rN1acoBaHHOCTU OTeYeCTBEHHOI NPaBOBOI CUCTEMDI

MpepacTtasnsetca, 4to B Poccumn Habnopaetca He-
c6aNlaHCUPOBAHHOCTb MOJIHOMOYMI OTAENbHbIX CYyObEK-
TOB Takoro obecneyeHus B nonb3y MNpesngenHTta PO. Tak,
AelncTBme n1boro mexayHapoaHoro gorosopa Poccuii-
cKoit depepaumm, pelweHne o cornacum Ha obsasaTesb-
HOCTb KOTOPOTO NPMHMMAOCh B popme pesepasbHOro
3aKOHa, MOXeT 6bITb NpuocTaHosaeHo [pe3naeHTom
P® (n. 4 c1. 37 ®3 Ne 101). Mpu 3Tom paKkTUYECKUM OC-
HOBaHMEM ANA NPUOCTAHOB/IEHUA ABNAETCA BO3SHUKHO-
BEHWeE C/lyYaeB, «TPebyoLWMX NPUHATUA Be3oTaaraTenb-
HbIX mep». Takum obpasom, MNpesnaeHT PO nocpea-
CTBOM MPUHATUA creumanbHOro Ykasa ¢ o4HOBpPEMEH-
HbIM BHeceHuem B locyaapcTBeHHyo [lymy npoeKTa co-
oTBeTCTBYtOLWEro dpeaepasibHOro 3aKoHa cnocobeH npe-
0[0/71eTb BEPXOBEHCTBO MEXAYHAPOAHbIX L0roBOpPOB
Hag ¢enepanbHbiM 33aKOHOAATENBCTBOM B CUCTEME
HOPMATMBHbIX NPAaBOBbIX AKTOB.

He ypaBHOBeLIEHO HUKAKMMMK «MNPOTUBOBECAMMUY
nonHomouue MNpesnaeHta PO no otmeHe noctaHoBe-
HUI 1 pacnopsaxeHui MNpasuTtenbctea PO (4. 3 cT. 115
KoHcTuTyuumn P®), yTo pacueHuMBaeTca OTAENbHbIMU
YYEHbIMU KaK BTOPKEHME B HOPUCAMKLMIO KOHCTUTYLM-
oHHoro Cyaa P® [10, c. 46]. MpeacTtaBaaeTca, 4TO B 3STOM
cnyyae MNpesunpeHTty PO cneposano 6bl NnpuocTaHaBan-
BaTb AENCTBME HEKOHCTUTYLMOHHbIX NOCTAHOBAEHUN U
pacnopsxeHui MNpasutenbctea PO o peweHuna atoro
gonpoca B KoHctutyumoHHom Cyape P®. Mo Hawemy
MHEHMUIO, C YYETOM 3TOTO HaANEXKUT USMEHUTb MOJIOXKEe-
HUA 4. 3 cT. 115 KoHcTtutyumnmn P®. MonHomoume rnasbl
rocyfapcTea NpMOCTaHaBAMBATb AeWCTBME HOPMaTMB-
HbIX aKTOB OPraHOB UCMOJIHUTENbHOM BNACTN CYObEKTOB
Poccuiickon ®epepauum, Hanpotus, c/ieaoBano 6bl
pacluMpuUTb: Cpeam OCHOBaHUM SAHHON Mepbl KOHCTUTY-
LMOHHO-NPaBOBOro NPUHYXKAEHUA He XBaTaeT NPOTUBO-
peuuna 3TUX akToB yKasam [pe3naeHTa PO 1 noctaHoB-
nenuam Npasutenbcrea PO.

3HaunTeNbHbIMM Npobiemamu OTArOLWEHbl KOH-
CTUTYLMOHHO-NPaBOBble CTaTyCbl CYyObEKTOB, A/19 KOTO-
pbix obecrneyeHue BbiCLIEN OpPUAMYECKON cuabl KoH-
ctutyumm PO n BepxoBeHcTBa deaepasbHOro 3aKOHO-
JaTenbCcTBa ABAAETCA OCHOBHOM AeATenbHocTbio. Co-
rnacHo nHpopmauum KoHctutyumoHHoro Cypa PP no
coctoaHMoo Ha 2008 r. 3akoHOAaTe/IbHO HEeUCNONHEH-
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HbIMM OCTaBa/UCb 27 MO3ULMN, OTPAKEHHbIX B peLle-
HMAX KoHcTuTyumoHHoro Cyaa. C Tex nop B 3aKoHOA4a-
TENbCTBO OblIV BBEAEHbI BaXKHble HOBE/J/Ibl — B YaCTHO-
CTW, KOHCTUTYLUOHHO-NPaBOBasA OTBETCTBEHHOCTb BbIC-
LWNX OONMKHOCTHBIX NnL, cybbekToB Poccuitckoint Pepe-
pauumn 3a HeMcnoaHeHMe MMu peeHnAa KOHCTUTYLLMOH-
Horo Cypa P® (n. 3.2 cT. 29.1 ®3 Ne 184). B uenom K
HacToAWeMy BpeMeHU MEeXaHU3M UCNONHEHUA pelle-
HUI KoHcTuTyumoHHoro Cyaa PO chpopmmposancs [11,
c. 90]. Bmecte ¢ Tem B KoHcTUTYLMK PP He npeaycmoT-
peHbl Mepbl KOHCTUTYLMOHHO-MPABOBOro MNpUHyXxAae-
HUA K OpraHam U OO/IKHOCTHbIM JIMLLAM, HE OTMEHSI0-
LWMM aKTbl, MPU3HAHHblIE HEKOHCTUTYLMOHHbIMKU. ITO
CBA33HO C TeM, YTO B Hell BoobLLe He NpesycMOTPeHo
Takoe ropuauyeckoe nocneacTsme NpuUsHaHWA KaKoro-
NMB0 aKTa UM JOroBopa HEKOHCTUTYLMOHHBIM, KaK ero
obs3aTe/IbHaA OTMEHA YNONHOMOYEHHbIM JINLLOM MO,
Yrpo30i NPUMEHEHNA MeP KOHCTUTYLLMOHHO-MPaBOBOTO
NPUHYXAEHUS. B UTore ogHM opraHbl rocyLapCcTBEHHOM
BNACTW HeCyT COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb B
CUNY HAaINYMA B 3aKOHOAATeNbCTBE IOPUANYECKNX OCHO-
BaHWM, a ApYyrMe MMEOT BO3MOXKHOCTb 6e3HaKa3aHHo
cabotupoBaTtb pelweHus KoHctutyumoHHoro Cyaa PO.
Tak nponcxoamnno Ha NPOTAXKEHUU AeCATKA NeT C UCnon-
HeHuem locTtaHoBneHna KoHctutyumoHHoro Cypa PO
ot 27 auBapAa 2004 r. Ne 1-M%, rae 6bina ycTaHOBEHA
HeobxoANMMOCTb NPUHATUA PpeaepasibHOro KOHCTUTYLM-
OHHOTO 3aKOHA, B KOTOPOM 3aKpPenifancb 6bl NOJIHOMO-
uynn BepxosHoro Cyga P® no paccmoTtpeHuto gen ob
ocnapuBaHWMM HOPMATUBHbLIX MPaBOBbIX aKToB [pasu-
TenbcTBa PO, npoBepKa KOTOPbIX HE OTHOCUTCA K UCK/IHO-
yntenbHoM komneTeHUUn KoHcTuTyumoHHoro Cyaa PO.
depepanbHbIit KOHCTUTYLMOHHbIM 3akoH «O Bepxos-
Hom Cyae Poccuiickont ®epepaummn» (aanee — PK3 Ne 3)
6611 NPUHAT nwb B 2014 .22 MpeacTaBAAeTCca, YTO AaH-
HbI KOHCTUTYLMOHHbIV Npoben foKeH BbITb yCTPaHEH
nytem BHeceHus B cT. 125 KoHctutyuum PO gononHe-
HUI O NOCNeACTBUAX HEUCMONHEHUA pelueHnit KoHCTu-
TyumoHHoro Cyaa P®, koTopoe nogpbiBaeT aBTopUTET

21 NocraHoBAeHMe KoHcTuTyupmoHHoro Cyaa PO ot 27 aHBapa
2004 r. Ne 1-M «Mo geny o nposepke KOHCTUTYLMOHHOCTU OT-
[AeNbHbIX NMONOMKEHWIM NyHKTa 2 YacTu NepBoi cTaTbM 27, Ya-
cTeW NepBoOii, BTOPOI M YeTBepToi cTaTbl 251, yacTeit BTopol
M TpeTben cTaTbu 253 parkAaHCKOro MpoLeccyasbHoro Ko-
Aekca Poccwuiickoii ®epepaunu B €Basu ¢ 3anpocom lpasu-
TenbcTBa Poccuiickont degepaummn» // CobpaHune 3akoHoaa-
Tenbctea Poccuitickoit depepaumun. 2004, Ne 5. Ct. 403.

22 depepasnbHblii KOHCTUTYLMOHHbIM 3aKOH OT 5 despans
2014 r. Ne 3-®OK3 (pea. ot 29 uiona 2018 r.) «O BepxoBHom
Cyane Poccuiickont deaepaummn» // CobpaHue 3akoHoaaTe Nb-
ctBa Poccuitckoit depepaumm. 2014. Ne 6. Ct. 550.

cyaebHOM BNacTW, 3aKOHHOCTb M MpaBonopsaok [12,
c. 141], yTo yrpo’KaeT rocyaapcTBEHHOMY eAMHCTBY B
acrnekTe eANHCTBA OTEYECTBEHHOM CUCTEMbI MPaBa.

B komneteHuun BepxosHoro Cypa P®, cornacHo
[eNCTBYIOLLLEMY 3aKOHOAATEbCTBY, HET MPABOMOYMA pac-
CMaTpuBaTb Aena 06 ocnapuBaHMM NOCTAHOB/IEHWIA NanaT
denepanbHoro CobpaHus PO (n. 1 4. 4 cT. 2 K3 Ne 3). 310
OYeBMAHbIN NPaBoBOM NPoben, NOCKONbKY Takue nocTa-
HOBNIEHWNA UMEIOT ABHO NOA3aKOHHbIM XapaKTep.

BbI3blBAaeT HeLOYMEHWE YPOBEHb KOHCTUTYLIMOH-
HOro perynMpoBaHMA OCHOB MPABOBOro CTaTyca MPOKy-
paTypbl P®. denepanbHblil 3aKoHOAATEIb OCTaBUA B HO-
BOM pegakumu ct. 129 KoHctutyuumn PO anwe 6naHKeT-
HYHO HOPMY, LLe/IMKOM OTAAHoLLLYI0 COOTBETCTBYHOLLME BO-
npocbl Ha OTKyN deaepanbHOMyY 3aKoHozaTento. MNono-
YKEeHUA 0 NpoKkypaType PP Kak eguHOM LLEeHTPaIM30BaH-
HOW cucteme 6blM UcKKoYeHbl M3 KoHCTUTyummn PO,
Mexay Tem 3akoHogaTento cnegyeTt Hano/HUTL cT. 129
KoHcTutyummn PP copepskaHnem. B Hell ponKHbl BbiTb
nepeyncieHbl Takne NpuUHUMNGBI PaboTbl NPOKYpaTypbI
P®, KaKk ueHTpanMsaums (KaTeropuyeckn Henb3a gony-
CTUTb «pPernoHannsaLmm», AeLeHTpannsaLlmm npoKypa-
Typbl C Nepenog4yMHeHnem NPOKypoOpoOB OpraHam rocy-
[apcTBeHHOW BacTh cybbekToB Pocculickoit deaepa-
LWK); HE3AaBUCUMOCTb MPU OCYLLECTBJIEHUU CBOUX MOJ-
HOMOYMI OT OpraHoB Ny6/IMYHOM BAACTU M OBOLLECTBEH-
HbIX 06beAMHEHWI; Hag30p 3a cobtogeHnem KoHCTUTY-
unm P® 1 ncnonHeHnem 3aKOHOB KaK UCKAKOYMTENbHAA
dYHKUMA NpoKypaTypbl PO, HecoBmecTMMas ¢ BO3MOXK-
HOCTbO NOAMEHbI MHbIX OPraHOB NyBANYHOM BNACTK.

Kpome TOro, B peaepasbHOM 3aKOHOAATENLCTBE
OTCYTCTBYET pAf, BarKHENLWMX NOJHOMOYMIM [eHMNpPOoKy-
popa P®. Tak, HM B KoHCcTUTYyUMKn PP, HM B 3aKOHaxX He
3aKpensieHo ero npasomoumne obpawaTtbca B KOHCTUTY-
UMOHHbIN Cya PP Ha npeameT NPOBEPKM COOTBETCTBUA
HOPMaTMBHbIX NPaBOBbIX akTOB KoHcTuTyumm PO B no-
pagKe abCcTPaKTHOro HOPMOKOHTPOAS. MeKay TeEM OHO
6b110 BbIABNEHO KOHCTUTYLUMOHHBIM Cyaom P®Z, Mpa-

23 MocraHoBneHne KoHcTuTyumoHHoro Cyaa P® ot 18 uions
2003 r. Ne 13- «Mo peny o npoBepke KOHCTUTYLMOHHOCTM MO-
noskeHui ctater 115 n 231 MK PCPCP, crateit 26, 251 n 253
MK Poccuiickoit deapepaunn, ctatein 1, 21 n 22 depepans-
Horo 3akoHa "O npokypaTtype Poccuiickon Pepepauumn” B
cBA3M ¢ 3anpocamu FocypapcteeHHoro CobpaHua — KypynTtas
Pecnybankn balkopTocTtaH, rocygapcrseHHoro Coseta Pec-
ny6avku TaTapctaH u BepxosHoro Cyaa Pecnybaunku TaTap-
cTtaH» // CobpaHue 3akoHoaaTenbcTa Poccuiickoit degepa-
unun. 2003. Ne 30. Cr. 3101.
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BOMouMe e leHnpoKypopa PP obpawatbes B KOHCTU-
TYLMOHHbIM Cya PP no Bonpocy HapyLeHWA KOHCTUTY-
LMOHHbIX NPaB M cBOOOA rpaxaaH NPUMEHEHHbBIM UK
nognexawmm npPUMEHEHMIO 3aKOHOM, 3aKpenieHo
nvuwb B PesepanbHoOM 3akoHe «O npoKypaType Poccuin-
ckoit depepaumm», B To Bpems Kak B ®K3 Ne 1 (paBHo
KaK 1 B KOHCTUTYuuKn P®) BoBCE He COAEepKUTCA YNOMMU-
HaHWi o NeHNpoKypope PO Kak cybbekTe obpalleHuna B
benepanbHbI OpraH KOHCTUTYLMOHHOW toCcTULMK. Mo-
naraem, 4to 0603HaYeHHble 3aKOHOAATE/IbHbIE U KOH-
CTUTYLMOHHblIE Npob6enbl HeObXOAMMO YCTPAHWUTL W
HagenuTb FeHnpoKypopa P® npasom 3akoHodaTesnb-
HOM WMHWUMATUBLI B desepasbHOM MNapnameHTe, AnA
yero noTpebyeTca BHECTM nameHeHus B 4. 1 cT. 104 Kok-
ctutyumum PO, OTcyTcTBUeE Takoro npasa y MeHNpoKypopa
P® agnseTcs KOHCTUTYLMOHHBIM NPO6ENOM, MOCKONbKY
MMEHHO OH obnafaeT Hanbonee NoAHON MHPopMmaLmelt
O COCTOAHWW 3aKOHHOCTM B CTpaHe, YTO N03B0/IMNO Obl
emy 6bIcTpo 1 3pdeKTUBHO pearnposaTb B C/ly4ae BbIAB-
NeHuna npobenos NPaBoBOro peryMpoBaHuA.

HakoHel, Ha Haw B3rnsag, TpebyeTca NOBbICUTH
KOHCTUTYLLMOHHO-NPABOBOW CTaTyC NpPOKypaTypbl PO,
yTo notpebyeT BHeceHUs B cT. 129 KoHcTuTyuumn PO no-
NpPaBKM O TOM, YTO NOJIHOMOYMA, OPraHM3aLUA U NopsA-
[OK ee peATeNbHOCTM onpegensaloTca denepanbHbIM
KOHCTUTYLMOHHbIM 3aKOHOM.

8. Mpobnembl KOHCTUTYLLMOHHO-NPABOBOrO CTa-
TyCa PermoHasbHbIX Cy6beKTOB KOHCTUTYLMOHHO-NpPa-
BOBOro obecneyeHusa BbiCIe HOPUANYECKON CUNbI
KoHctutyuun P® un BepxoBeHcTBa deaepanbHOro 3a-
KOHOAaTeNbCTBa

Hanbonee 3HaunTenbHble npobsiembl B JaHHOWM
cdepe cBA3aHbI CO CTAaTYCOM KOHCTUTYLMOHHbIX (yCTaB-
HbiX) cyaoB cybbekToB Poccuiickoit depepaunn. OHM
KacaloTcA peannsaumm NpUHLUNOB eanHcTBa cyaebHol
CUCTEMBI M HE3ABMCUMMOCTM CYZei B X04e OCyLLecTBe-
HUA PEermoHasbHOrO0 KOHCTUTYLIMOHHOIO KOHTPOAS,
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IOPUOMYECKON  CU/bl  PELUEHU  KOHCTUTYLMOHHbIX
(ycTaBHbIX) cyaoB cybbekToB PO, a TaKkKe OTAENbHbIX
npob6enoB NpaBOBOro peryavpoBaHuAa B chepe perno-
Ha/IbHOFO KOHCTUTYLMOHHOIO CYyA0NpPOM3BOACTBA.

MpeactaBaseTca, YTo AEATE/IbHOCTb 3TUX CYyAO0B
OCHOBbIBAETCA HA Hayanax, HAXOAALMXCA B CEPbE3IHOM
NPOTUBOPEYUN C KOHCTUTYLMOHHBIMU MPUHLMNAMU
OTe4yecTBEHHOro npaBocyamA. 3TO ABAAETCA NPAMbIM
cneacTBMEM TOFO, YTO OpraHbl KOHCTUTYLMOHHOIO KOH-
Tpona cybvektoB PP, kak otmeuaet C.5. HecmesAHoBa,
W3Ha4ya/IbHO BO3HMKAN KaK 3/IEMEHT NPOABJIEHUA perun-
OHa/bHOro cenapatmama [13, c. 16]. B yacTtHocTH, co-
rnacHo c1. 124 KoHctutyuun P®, duHaHcMpoBaHue cy-
[0B NPOU3BOAMTCA TONbKO U3 deaepanbHOro brogKeTa
W [OMKHO obecrneymBaTb BO3SMOXKHOCTb MOJIHOTO U He-
33aBMCMMOTO OCYLLECTB/IEHUA MPaBOCYAMA B COOTBET-
cTBUM ¢ desepasibHbIM 3aKOHOM. ITO KOHCTUTYLIMOHHOE
No/IoXKeHNe HaxoAMTCcA B NPSMOM, ABHOM NpOTUBOpE-
YMKU C HOPMaMmM CT. 3, 4. 2 cT. 27, 4. 2 cT. 33 degepanb-
HOro KOHCTUTYLMOHHOTO 3aKoHa «O cyaebHon cucteme
Poccuiickoinn depepaummn», cornacHo KOoTopbiM PpUHAH-
CMpOBaHMe pPerMoHaibHbIX OPraHOB KOHCTUTYLMOHHOIO
KOHTPO/IA, B OTIMYME OT BCEX NPOoYMX cynoB B Poccun,
NPOU3BOAMUTCA UCKIOUYUTENBHO 33 CYET cpeacTs btoa-
JKeTa cooTBeTcTByloLLEero cybbekTa Poccuitickon Pepe-
paumn. Hannuo fBHaA, HEMpUKpbITas Mepapxmyeckasn
KOHCTUTYLMOHHO-NPAaBOBAA KOMMU3UA, AHTUKOHCTUTY-
LMOHHAA HOPMa B aKTe YpoBHA deaepanbHOro KOHCTU-
TYUMOHHOrO 3aKOHa, geincTeytowana yxe 20 net. 370
VWb OAMH U3 MHOXecTBa AedeKToB NPaBoOBOro pery-
JIMPOBAHMA CTaTyCca KOHCTUTYUMOHHbIX (YCTaBHbIX) Cy-
[0B cyb6bekToB PO, ans UCKAOYEHWUS KOTOPbIX B HayKe
KOHCTUTYLMOHHOIO MpaBa NpeasiaraloTca pelleHnsa oT
YCTPAHEHUA OTAE/IbHbIX KOHCTUTYLMOHHO-MPaBOBbIX
KONAM3Min 1 Nnpobenos A0 0TKa3a OT MHCTUTYTA KOHCTU-
TYUMOHHBIX W YCTaBHbIX CyA0B CybbekToB Poccuiickoi
depnepaymm [14, c. 105-108].
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