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PaccmaTpuBaetcs npouecc GOpPMUPOBAHUA OPUANYECKON KOHGIIMKTONOTUM Ha OCHOBE
Pa3INYHbIX TYMaHWUTaPHbIX HAYK, 3Tanbl Pa3BUTUA HAYYHbIX NPEACTABAEHUIA O KOHOIUKTO-
NIOTUK U UX UHTETPALMK B OPUAUYECKYIO HayKy. O6ocHOBbIBaeTcA HEO6X0AMMOCTb M ONpaB-
[AHHOCTb NMPUMEHEHUsA TEOPETUYECKMX U METOA0/0MMYECKUX OCHOB HayKN KOHGAMKTONO-
MW B KOHCTUTYLMOHHOM U MYHULMNANbHOM NPaBe B Le/IfX MPOrHO3MPOBAHWA, BbiSBJEHUA
W paspeLlEHUs COOTBETCTBYIOLMX KOHCTUTYLIMOHHO-NPABOBbIX KOHPINKTOB.
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The subject. The article is devoted to integration of conflictology theory in legal science.
The purpose of the paper is to confirm or disprove hypothesis that theoretical mechanisms
of conflictology may be effectively applied into constitutional legal theory to prevent con-
stitutional legal conflicts.

The methodology of the study includes general scientific methods (analysis, synthesis, de-
scription) and sociological approach.

The main results and scope of their application. The author describes the genesis of legal
conflictology theory in different humanitarian sciences and its periodization, including inte-
gration of conflictology theory in legal science. The author substantiates necessity and jus-
tification of application of theoretical and methodological bases of science of conflictology
in the constitutional and municipal law for the purpose of forecasting, identification and
the resolution of the corresponding constitutional and legal conflicts.

Conflictology of constitutional and municipal law is a research level of legal conflictology.
The subject of this kind of conflictology are legal conflicts in constitutional and municipal
law, their prediction, identification and resolution. It is necessary to take into account the
following postulates of the General theory of conflictology in the study of legal conflicts in
constitutional and municipal law:

—the conflict is natural, objective and acts as an integral property of social life;

—the social conflict at the same time acts as a stabilizing factor of functioning of social sys-
tem;

—social conflict is a complex social phenomenon as well as a process having structural, spa-
tial-temporal and dynamic characteristics;

— the organic connection of law conflict with the law. The legal conflict arises about legal
phenomena, it is realized under the influence and with the application of legal norms, it is
resolved on the basis of legal regulation;
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—there is a special kind of political conflict that arises within the existing government, where
each of the groups within the ruling class has more private interests and its own vision of
the situation.

Conflictology of constitutional and municipal law bases on the general theoretical postu-
lates of the science of social conflicts. Constitutional conflict is a political type of social con-
flict — a disagreement between the subjects of constitutional and municipal legal relations
over constitutional values, which can be transformed into legally significant conflict and
generate legal consequences.

Conclusions. The object of scientific knowledge of legal conflictology in constitutional and
municipal law is a constitutional and legal conflict, the study of which should be based on
the above postulates of the general theory of conflictology, and can not be limited to purely

legal knowledge.

1. BeegeHue

OTeyecTBeHHAs KOHPANKTONOIMA ABAAETCA AOCTa-
TOYHO MOJ/I0A0M HayKOW, B TOM YMC/e TaKOM ee pa3gen,
KaK topuguyeckas KoHdpamKTonorns. CobCTBeHHoO, ropu-
OMYeckaa KOHOMKTONOMMA B METOAO0/0MMYECKOM
naaHe npeacTaBnseT CO60M NNLIb KOHKPETU3ALMIO KOH-
bAnKTONOrMYECKON NAapagMIrMbl B NPaBOBOM TEOPUN.

Mo MHEHWIO HEKOTOPbIX aBTOPOB, BOSHNMKHOBEHME
B PoccumM HayKM O KOHPAMKTaX 0OYyC/I0BNEHO C/IOMKMB-
wnmnca B Havane 1990-x rr. oCTPbIMM COLMANBHBIMM,
3KOHOMMUYECKUMMU U NONUTUYECKMMU MPOTUBOPEUUAMM.

CerogHAa nog KoHbAMKTONOrMEn mnoHumaeTca
HayKa O npuumHax, Gopmax, AMHAMUKE COLMANBHbIX
KOHGMNIMKTOB M NyTAX UX paspelueHus [1, c. 5]. No mHe-
Huto A.A. AHuynosa n A.U. LLnnunosa, KOHGAUKTONOMMA
—3TO MEXAUCUMNANHAPHAA HayKa, Uccneayowas 3ako-
HOMEPHOCTU BO3HWUKHOBEHWA, Pa3BUTUA U 3aBePLUEHNA
KOHGNIMKTOB Pas/IMYHOIO YPOBHA, @ TaK¥Ke MPUHLUMBI,
Cnocobbl U Npuembl UX NPOPUNAKTUKM U 3aBepLUEHUA
[2, c.202].

B TO ke BpemAa ocTpoTa U NEPUOANYHOCTb BO3HU-
KaloLWwmx npobaem 1 BOSMOXKHOCTb UX BAMAHUA HA dak-
TUYECKYIO KOHCTUTYLIMIO CTPaHbl aKTyaIM3MpPYyLOT 3a4a4y
pa3paboTku 1 peannsaumm 3GPeKTUBHbLIX MEXAHM3IMOB
yNpaB/NeHYeCKoro BO3AeNCTBMA Ha KOH(AMKTONOTNYe-
CKMEe MPOLECChl, B TOM YMC/Ie NOCPEACTBOM HOpuanye-
CKMX MEXaHU3MOB.

YunTbiBas, YTO NoA, HOPUAUYECKUM KOHOIMKTOM
NMOHUMAETCA NONNTUYECKNI TUMN COLMANBHBIX KOHBNK-
TOB, UCCNeAOBaHME IOPUANYECKUX KOHDIMKTOB B KOH-
CTUTYLMOHHOM U MyHUUMNANbHOM npase 6bi10 6bl He-
NosHbIM 6€3 M3yYeHUs TEOPETUYECKUX MPeAnoCbIIoK
BO3HWKHOBEHUSA YYEHUI O COLMANbHbIX KOHDANKTAX.

CTaHOB/NIEHWE KOHPAUKTONOIMU MPOUCXOAUNNO
OLHOBPEMEHHO B HECKONbKUX KPYMHbIX 0baacTax ry-
MaHUTapHOro 3HaHus: punocodua, NOANTONOTUA U CO-
umonorus.

Mpu 3TOM 3HaUUTENBHOE BAMUAHWE HA POCCUIACKYIO
HayKy B 061acTM uccnenoBaHua KOHGIMKTOB OKasana
3anagHas HayKa, B YacTHocTh Tpyabl M. Bebepa, I'. 3um-
mens, K. Mapkca, P. apeHgopda, K. Boyngutra, /1. Ko-
3epa, T. MNapcoHca, . bepToHa n ap.

Echn roBoputb 0 GOPMMPOBAHUM HAYKM O KOH-
$AMKTax Ha 3anage, TO «Teopun KOHGAUKTa» CBA3bI-
BatoT ¢ pabotamu /1. Kosepa m P. AapeHgopoda, K. boyn-
[MHra: B HUX 060CHOBbLIBaNIUCL ECTECTBEHHbIM XapaKTep
COLMANbHbBIX KOHPAMKTOB U UX NO3UTUBHbIE GYHKLMM B
»KM3HM oblecTsa [3-5].

B uvactHoctu, P. JapeHgopd npeanoxun HoByko
TEOPUIO BNACTM, KOTOPAA 3aK/oYanacb B TOM, YTO pas-
IMYHble No3nuMKN B obiecTBe 061a4atoT pasHbIM 06b-
€MOM B/IaCTHbIX NMOJIHOMO4YMIA. 10 ero MHEHUIO, BNaCTb
BCcerga npegnonaraeT NpPeBOCXOACTBO MAM NOAYUHE-
HUWe, HO areHTaMM BNACTHbIX MPUTA3AHUI BbICTYNAOT He
BCe CyObeKTbl, a onpeaeneHHble NO3ULUN UAN CTPYK-
Typbl [6]. UmeHHO P. [apeHaopd npeasoxun TaKylo
MoZaenb KOHGANKTA, COFNAacHO KOTOPOM BNACTb M aBTO-
puTeT, npeAacTaBaAloWMe BecbmMa AeduuunTHble pe-
CYpCbl, ABAAIOTCA FABHbIMW UCTOYHUKAMU KOHPAUKT-
HbIX MHTEPECOB M NepemeH B obuiecTse [6, c. 22; 7,
. 12-26]. CoBpemeHHas NpaKT1Ka rocyaapCTBEHHONO 1
MYHULMMNANAbHOIO CTPOUTENBCTBA, B TOM YMC/Ee OTeve-
CTBEHHaA, B NOJIHON Mepe A0Ka3aau cnpaBesiMBOCTb
AaHHOM rmnoTesbl.

2. Nepuopabl Pa3BUTUA HAY4YHbIX NpeAcTaBAeHUN
0 coLManbHbIX KOHGANKTAX

Mpwn paccmoTpeHun nepmoansaLlmm CTaHOBAEHMA
TEOPETUYECKUX U METOL0N0TMYECKMX OCHOB COLManb-
HOFO KOHQJ/IMKTa B OTEYECTBEHHON HayKe BO3MOXHO
npusecTu nepuoamsauuto, npegnoxexHHyto C.J1. Mpo-
LIAHOBbIM B CBOEM AOKTOPCKOM auccepTaumm [8].

1-ii nepuod — no 1924 r., xapakTepusylowmiica 3a-
poXKAeHUEM Uaen KOHPAMKTONOMMN KaK COBOKYMHOCTH
NPaKTUYECKUX 3HAHWI O NpPaBUAaX U NpMemax noseae-
HUA B peanbHblX KOHQAMKTHbIX cuTyaumsax. Ha paH-
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HOM 3Tane nepBble HayyHble 3HaHMA O KOHQAMKTaX
HaKananBalTCA U u3yyatoTca B punocodpun, npasose-
[EHUKN, BOEHHbIX HAayKax, MCUXON0rMM, UCKYCCTBE, Ky/b-
TYpe Y PEIUTNO3HbIX YYEHUSAX, HO HE aKKYMYIUPYIOTCA B
KayecTBe CamoCToATeNIbHOro U 0bocobneHHoro npeg-
MeTa uccnenoBaHums.

2-ii nepuod —1924-1992 rr.: nepuoa U3y4yeHus 3a-
POXKAEHWUSA, CTAHOBNAEHMUA U Pa3BUTUA KOHONUKTHBIX AB-
JNIEHUI M NPOLLECCOB Pa3NNYHbIMU HayKamn. KOHOAUKT
KaK CamMoCTOATe/IbHOE ABNEHWE HAYMHAIOT M3y4aTb B
NCUXONOrnK, maTemaTtuke, ¢unocodpuun, neparoruke,
NCTOPUYECKMX HAaYKaX, MOAUTONOTMN, COLLMOBNONOTUM U
Ap. Bmecte ¢ Tem camocToATeNbHblE MEXAUCLMNAN-
HapHble UccnefoBaHMA Ha AAaHHOM 3Tane He BeayTcA.
[aHHbI nepuoa xapakTepusyeTcs HaKoMJeHUeM 3Ha-
YUTENBHOTO 3MMAMPUYECKOTO MaTepuana, NOCKOJ/IbKY
CTaHOB/IEHNE COBETCKOro rocyaapctaa v obuwecrsa no-
pPOAMNO Camble pPas/iMyHble MO CBOEN MPUPOLE KOH-
GAUKTBI, HAYMHAA OT KNACCOBbIX B MAaPKCUCTCKOM napa-
OUTME M 3aKaHYMBAA 3KOHOMWMYECKMMWU U MOAUTUYE-
CKMMU KOHPMKTaMu. MocTeneHHO UHTepec K KOHGAMK-
TaM MPaKTUYECKM BO BCEX HayKax npuobpeTtaeTt ycTon-
UYMBbIN U CTabUNbHbBIN XapaKkTep, GOPMUPYIOTCS CUCTEM-
Hble KoHLenumm KoHpankToB [9, c. 19]. UmeHHO B AaH-
HbI Nepunog, K KOHGAMKTONOTMYECKON TEMATUKE BO3HU-
KaeT MHTepecC 1 B LOPUCNPYAEHLMM.

3-ii nepuod — 1992-2000 rr. MoaBnsAtoTCcA Nepsble
MeXONCUMNAMHAPHbIE UCCNEeA0BaHNA PA3/INYHBIX CO-
LUManbHbIX KOHONKTOB, KOHGSIMKTONOMMA HAUMHAET Bbl-
OEeNATbCA B CAMOCTOATENbHYIO HayKy, GopmMUpyrOTCA ee
OTAE/IbHbIE HaMpaBAEHWUA: COLMONOINA KOHGDNIMKTA,
topugmnyeckas KoHOAMKTONOTMA, MNONUTUYECKAA KOH-
dAuKTONOTMA U Ap., — ONMpPAlOLWMECH HA YHUBEPCAb-
HblIl MOHATUMHO-KAaTEeropuasabHbIM annapaT HOBOW
Hayku. B nepsoli nonosuHe 1990-x rr. HauMHatoT pop-
MWPOBATbCA TEOPETUYECKUE U METOA0/0MMYECKME OC-
HOBbl POCCUICKON KOHAMKTONMOrMK., O606Was Hayu-
Hble noaxodbl K OMPEeAeNeHU0 COLMAZbHOTO KOH-
$MKTa B AaHHbINM nepuog, HeobxogMmo caenaTb Bbl-
BOZA, YTO MOZ TaKOBbIM MOHUMANCA AUHAMUYECKMIA TUN
COUMaNbHbIX B3aMMOOTHOLLEHWNI, CBA3aHHbIX C MOTEH-
LUMaNbHO BO3MOHbIM MU peasibHbIM CTOJIKHOBEHUEM
CyOBbEKTOB Ha NOYBE TEX MW UHBIX NPOTUBOPEYMBO OCO-
3HaBaeMbIX NPeANoYTEHUIN, UHTEPECOB UM LIEHHOCTEN,
MOCTOAHHO MNPUCYTCTBYIOLMX MW He MNoAAAOLWMXCA
ycTpaHeHuto [10, c. 119].

3. Mpobnembl COBpeMEHHOro 3Tana pasBUTUA
IOPUANYECKON KOHPIMKTONOTUN B KOHCTUTYLMOHHOM
M MyHULMUNANIbHOM NpaBe

Ha coBpemeHHOM 3Tane pa3BuUTUA KOHONKTONO-
TMW CTOWT 3aja4ya CO34aHMA CUCTEMbI PaHHEro npeay-

npexaeHna U NPOrHO3MPOBaHUA KOHOAUKTOB, paspa-
60TKN NPobHEMDBI MOCTKOHDAMKTA B YCI0BUAX ero dop-
MaJIbHOTO paspeLLeHus.

Mpn aTOM HEOBXOAMMO OTMETUTL, YTO MHOTUE CO-
BpeEMEHHbIE KOHGIMKTONOMM CKENTUYECKU HACTPOEHbI
OTHOCUTENIbHO U BO3MOXHOCTU, N HEOBXOLUMOCTHU Bbl-
ABUXKEHMA eAMHOMN YHUBEPCAbHOM TEOPUMN KOHPIMKT],
npeTeHaymoLWen Ha onucaHMe PasHOPOAHbIX ABAEHUM
[11, c. 137-138].

Ha coBpemeHHOM 3Tane CTaHOB/EHUA KOH(AMK-
TONOMMKN 0AHOM U3 Npobnem ABAAETCA HaMuMe cnabbix
MEXAMCUMMAMHAPHBIX U BHYTPUAUCLMNINHAPHbIX CBA-
3eM HayK, U3yYaloLMX COUMANbHbBIN KOHOAMKT, UYTO He
NO3BOASET B U3BECTHOM CTENEHW YCTAHOBUTL LOCTOBEP-
HOCTb 3HaHUA O IPUANYECKUX KOHDAMKTAX, NONyYeH-
HOro B XoZe cyrybo topuanyeckmx nccaef0BaHUm.

Bonee Toro, aHanus, nposegeHHbIN A.fA. AHUYMNO-
Bbim 1 A.N. lUnunmunosbim B 2001 r., NnoKkasan ocnabne-
HME MeXAUCUMNAMHAPHBIX CBA3el oTpacnent KoOHPAUK-
Tonoruu 3a nocnegHue 10 net [12, c. 145], uTo He nos-
BO/IAET CEroAHA roBoputb 0 GOPMMPOBAHUWN €AUHOM
TEOpPUM KOHONKTA, MPUMEHUMONM PABHO KaK B HOpPUC-
NPyAEHLMM, TaK U B COLLUONOTUN, NCMXON0TUK U duno-
codum [8, c. 4].

OpHaKo 3TO HE 03HaYaeT, YTo KOHPANKTONOTUYe-
CKOE 3HaHWe He A0J/IKHO NPUMEHATLCA He TONIbKO B Npa-
BOBOJM HayKe B LLeJIOM, HO W B OTAEe/IbHbIX OTPacneBbiX
IOPUAMYECKUX HayKax. HanpoTus, NpUMeHeHWe KOH-
bANKTONOrMYECKOro 3HaHWA HeobxoaMmMO M onpas-
[aHo, KOrAa peyb UAET O TAKOM BaXKHOM MO CBOUM npa-
BOBbIM MOC/NEACTBUAM TUME COLMANIbHOTO KOHPNKTA,
KaK KOHCTUTYLMOHHO-MPaBOBOWA.

Mo mHeHwuto 3.. Mopo30Boii, NpaBoBasA COCTaBAA-
loLwan TeopUn KOHGAMKTA, KaK NpaBuIo, He NpeacTaB-
JleHa B «4UCTOM» BUAE, B CBA3M C YeM 0bLLMe Teopun
KOHIMKTa HageXuT paccMaTpuBaTb KaK B KayecTse
06LLeMeToL0N0rMYeCcKO OCHOBBI MPABOBOM MHTEpNpe-
TauMu MONUTUYECKOTO KOHONMKTA, TaK M Ha npeamet
BbISIB/IEHMA B 3TUX TEOPUAX NOAXOA0B, 3/IEMEHTOB U CHO-
YKETOB opuaunyeckoro xapakrepa [13, c. 15].

C yyeTom TeKyL,en cTagmum pasBuTUA KOHOAUKTO-
IornK, BBMAY OTCYTCTBUA €4MHON TEOPUM COLMANBHOIO
KOH}IMKTa M HAIMYMA UCKAOUUTENBHO TEOPETUYECKUX
N MEeTOA0/0rMYECKMX OCHOB, NPeAcTaBNAeTcs Heobxo-
ANMbIM U aKTyaNnbHbIM GOPMUPOBaHWE NOCAeHErO U3
natu (no knaccudukaumm C.J1. MpolwaHoBa) ypoOBHEM
3HaHWUA O COLMAZIbHOM KOHPANKTE, — TaK HasbiBaeMomn
OoTpac/neBoit Teopun KOHGMAMKTA (MccnegoBaTenbCKUi
ypoBeHb) [8].

MccnepoBatenbCkuii ypoBeHb ABAAETCA MO CYyTU
3MNMPUYECKON onepaLnoHannsaLmelt KaTeropun u no-
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HATUI obwedunnocodcKkoro ypoBHs, obuiecoumnonorm-
YeCKOro YpOBHA W OTpac/ieBblX KOH(AMKTONOIMI, OC-
HOBHbIM COAEPXaHMEM KOTOPOro ABAAETCA ONUCaHME U
JIOTMYECKUI1 aHANN3 OCHOBHbIX MOHATUIN UCCNeLyeMOoro
TUNa KOHQIMKTOB, ero amnupuyeckas naeHTndukaums,
M CUCTEMHbBI aHAM3 BbIABNEHHOrO MHOXECTBA KOH-
GNNKTOB.

Takum 06pa3om, KOHPAUKTONOrUA KOHCTUTYLMU-
OHHOroO U MyHULMMNANbHOrO NpaBa NpeAcTaBaAseT Cco-
601 nccnepoBaTeNnbCKUn YPOBEHD HOPUANYECKON KOH-
dnunkTONOrMKN, NpeaMETOM KOTOPOro ABAAIOTCA OPU-
ANYecKne KOHGNUKTbI B KOHCTUTYLLUOHHOM U MYHULU-
nanbHOM npaBe, UX NPOrHO3MpoBaHue, BbifiBAEHWE U
pa3peweHne, OCHOBaHHOE Ha o06LieTeopeTUYecKnx
nocTynaTtax HayKu o couManbHbIX KOHPAUKTaX.

Mpw 3TOM B KauecTBe NepBOM U NPUOPUTETHOM 3a-
[aun Ha COBpPEMEHHOM 3Tane PasBUTUA COLMOJIOTUM
KOHPIMKTA y4eHbIMU-COLLMONOTaMM BbIAENSETCA Hapa-
WMBaHWe GpyHAAMEHTANbHbIX, TEOPETUKO-METOL0/10MU-
YeCKMX 3HAHWUIM O CoLMaNbHbIX KOHGAUKTAX, Npeosone-
HWEe HecoOTBETCTBMA HEAOCTaTOYHO paspaboTaHHOro
TEOPETUYECKOro YPOBHA POCCUINCKOMN COLLUONOTUN KOH-
bnnkTa 1 ee coctoaBlIEeNCcA U AMHAMUYHO Pa3BMBalO-
werica npaktTukm [14, c. 286].

COOTBETCTBEHHO, NMpPU WUCCAEA0BaHUN topuanye-
CKUX KOHGIMKTOB B KOHCTUTYLIMOHHOM WM MYyHULMNAaNb-
HOM MpaBe HeobX0ANMMO YUUTLIBATb C/ieaytoLLme NoCTy-
NaTbl 06Lent TeOpPUN KOHOMKTONOTMU B LENSX NoayYe-
HWA AOCTOBEPHOIO HAY4YHOTrO 3HAHUA:

— KOHQNMKT 3aKOHOMepeH, 06 bEKTUBEH U BbICTY-
naeT HeOTbeM/IEMbIM CBOMCTBOM COLMAIbHOMO ObITUA B
BMAE onpeaeneHHbIX 06LWecTBeHHbIX OTHOLEHWA, 3a-
KOHOMEPHOCTbIO COLMANbHOIO PasBUTUA, €r0 UCTOYHK-
KOM 1 aTpubyTOM;

— M3MeHSAA U Npeobpasyn coumanbHble CTPYKTYPbI,
coumanbHbli KOHGAMKT B TO e Bpems BbICTYMaeT cTa-
6MAN3aUNOHHBIM PaKTOPOM PYHKLMOHNPOBAHUSA COLM-
aNbHOM cUCTEMbI; KOHOAUKT GYHKLUMOHANEH, COAEPHKUT
KOHCTPYKTMBHYIO U AECTPYKTUBHYHO COCTaBAAIOLLYIO;

— COUManbHbIN KOHPANKT ecTb KOMMJIEKCHOE COo-
UManbHoe fBNEHWE WM NPOLLECC, UMELWMI CTPYKTyp-
Hble, MPOCTPAHCTBEHHO-BPEMEHHbIE U AWHAMUYECKUE
XapaKTepucTuku [6, c. 46; 8, c. 18];

— Bblaenaetca ocobbll BUA, NOAUTUYECKOTO KOH-
bAKMKTa, BOSHUKAIOLLMIA BHYTPYM CYLLECTBYHOLLLEIM BAACTH,
roe, ¢ O4HOM CTOPOHbI, Kax4aa U3 rpynn BHYTPM roc-
noAacTBytoLLEro Knacca obnagaet 60nee YacTHbIMU UH-
Tepecamu U cOBCTBEHHbIM BUAEHMEM CUTYaLMMU, KOTO-
pOe OHa CTPEMUTCA HAaBA3aTb BCEMY Kaccy U MONOXKUTL
B OCHOBY NPUHATUA PELLEHWUI, C APYrOM CTOPOHbI, BHYT-
PEHHUI NOANTUYECKUI KOHOAMKT CBA3AH C BHYTPUIpYynN-
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nosoi 6opbboli 3a pacnpeseneHne BAACTHLIX MOJIHO-
MOYMI U COOTBETCTBYHOLMX No3mumin [14, c. 262-263];

— IOPUAMYECKNI KOHOAMKT OPraHNYEeCKM CBA3aAH C
NpPaBoOM; HOPUANYECKUIA KOHGAMKT BO3HMKAeT No no-
BOAY NPaBOBbIX ABNEHWW, peanusyeTca nog Bo3aen-
CTBMEM U C NPUMEHEHMEM NPABOBbLIX HOPM, paspeLla-
€TcA Ha OCHOBE HOPMATUBHO-NPABOBOrO Peryanposa-
HuA [15].

OuyeBMAHO, YTO, MOCKOAbKY KOHPAMKT BbICTynaeT
HeoTbeM/ieMbliM aTpMByTOM CoLManbHOro bbITHA, COOT-
BETCTBEHHO, €ro CyLLeCTBOBaHWE OBBLEKTUBHO 3aKOHO-
MEPHO M B KOHCTUTYLMOHHbBIX U MyHUUMNAbHO-NPaBO-
BbIX OTHOWeHMAX. Beab ntoboe KoHOAMKTHOE o6Le-
CTBEHHOE OTHOLUEHWE MOMKHO CYMTaTb KOHQAMKTHLIM
IOPULNYECKMM OTHOLIEHMEM B TOM €r0 YacTW, B KaKOM
OHO OXBaTbIBAET 06LLECTBEHHOE OTHOLLEHWNE, UMEtoLLLee
npasosyto Gpopmy 1M60 cnocobHOe TaKoBYH MMETH [16,
c. 22]. Taknum obpasom, Tak UaM MHade Ntboin coumanb-
Hbli KOHQAMKT MOXKEeT npuobpeTatb OPUANYECKYIO
dopMy Ha onpeseneHHbIX CTagUAX CBOEro PasBUTUS.

HOpuAanyecKknii KOHOAMKT 3a4acTyto MOXKET oTpa-
XaTb Aedopmaummn NpPaBoBOW AeNCTBUTENIbHOCTH, YKa-
3bIBaTb Ha AedeKTbl MPaBOBOMN CUCTEMBI, HECOBEPLUEH-
CTBO 3aKOHOAATENbCTBA M CyAebHON NPaKTUKK, BbiAB-
NATb AncbanaHc B opraHU3aummn u GyHKLMOHNPOBAHUK
rocyapcTBeHHO-NPaBoBbIX MHCTUTYTOB [16, c. 38]. 3a-
KOHOMEpEH M 06paTHbIN NpoLecc, Korga HecoBepLUeH-
CTBO 3aKOHOZATENbCTBA M NPABOMNPUMEHUTEIbHOM
NPaKTUKK ABAAIOTCA NPUYMHAMM BO3SHUKHOBEHUA KOH-
CTUTYLIMOHHbBIX KOHOIMKTOB.

CoBpemeHHble opuanyeckme KoHOAUKTbI onpe-
OEeNAlTCcA UCCNefoBaTeNs MU KaK BHYTPEHHUE KOH-
GAUKTBI «MO NOBOAY BNACTU B rOCYLApPCTBE», «KOH-
GAUKTBI NO NOBOAY KOHTPONA HAA onpeseneHHon Tep-
puTopuelt rocypapcTea», — T. €. KOHOAWKT, B NepByto
ouepenb, rOCYAAPCTBEHHOM, BNACTHO-MOANTUYECKON
HanpaBNEHHOCTMH.

MIMeHHO B TaKOM BUAe topuandeckme KoHGAMKTbI
ABNAIOTCA NPEAMETOM UCCNE0BaHNA B KOHCTUTYLIMOH-
HOM M MYHULMNA/NIbHOM NpPaBe, NOCKOJIbKY UMEHHO Ha
pblyarax B3aMMOLEMNCTBMA Pa3/NIMYHBIX YPOBHEN nyb-
JIMYHOM BNACTM MBO OTAENbHbIX BETBEWN rOCYyAapCTBEH-
HOW BAAcTU NpoABAAETCA NpoTMBOpeyYMe cybbekToB
KOHCTUTYLIMOHHOIO M MYHULMNANbHOIO NpaBa B BOMNPO-
cax KOMMETEHTHOCTHOrO XapakTepa, UX GUHAHCOBOIO U
npaBoBoro obecneyeHms. KOHCTUTYLMOHHOE U MyHULN-
nasbHOe MpPaBO PACCMaTPUBAOTCA B AAHHOM C/yyae
COBMECTHO, NMOCKO/IbKY MMEHHO 3TV OTPac/v Npaga usy-
YaloT U PeryanpytoT NPaBooTHOLEHNA NO GOPMUPOBA-
Huto B Poccuiickon deaepaunmn nybanyHoOM BhacTu.
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4. KOHCTUTYLMOHHO-NPABOBOM KOH(PIUKT KaK
npeameT uccnepoBaHuUA IOPUANYECKO KOHPANUKTONO-
MU B KOHCTUTYLLUOHHOM M MYHULUNANIbHOM NpaBe

OfHOM M3 OCHOBHbIX KnaccudpuKaumin ropuauyde-
CKMX KOHOIMKTOB BbICTYMaeT MX BblaeseHne no orpac-
NeBOI NPUHAANENKHOCTH.

B cBOEl AOKTOPCKOWM AMccepTaumm, NOCBALWEHHOM
npob6aemam nNpaBoBoi KOHGAMKTONOMMK, elwe B 2001 T.
B.C. )KepebuH yaenun BHUMaHWE KOHCTUTYLMOHHO-
NpaBoBbIM KOH}IMKTaM, yKa3aB, YTO B OTeYeCTBEHHOM
tOpPUCMpPYAEHUMN BONPOC O CYLLECTBOBAHUM KOHCTUTY-
LMOHHO-NPaBOBbIX KOHPANKTOB B POCCUIMCKOM 0bLe-
CTBE peLlaeTcA HeO4HO3HAYHO, YTO CO BCE O4EBUAHO-
CTbo 06HAPYKUIOCh B AUCKYCCUM B }KypHane «locyaap-
CTBO M NPaBo». Ha 3TOT cyeT B Hell YeTKO onpeaennanch
TPW OCHOBHbIE TEOPETUYECKME MO3ULUMN.

B pamKax nepBoi NO3NUUKN PeLIUTENBHO OTPULA-
etcAa ToT ¢aKT, yto KoHcTutyuma PP HaxoguTcA B He-
Koem KoHbNKKTe, a Tem bonee B cuTyaumm Kpusuca. B
POCCUNCKOM OBLLECTBE KOHCTUTYLMOHHbIA KOHGMAUKT
6bln1 B NPOLWWIOM, HO He ceilvac, NockosbKy OCHOBHOM
3aKOH rocygapcTea obecneymsaeT cTabunbHbI obue-
CTBEHHbI NOPAAOK.

B pamKax BTOpOM NO3NLMN NPU3HAETCS, YTO B POC-
CUMCKOM 06LLecTBe HaMLO KOHCTUTYLMOHHO-MPaBo-
BOW KOHDIMKT.

B pamkax TpeTbei No3uuMM M BOBCE 3By4aT AO-
BoAbl 0 Kpusnce KoHctutyumum PO [17, c. 8-13; 18].

BmecTe ¢ TeM HenocpeacTBEHHO onpeaesneHus
KOHCTUTYLMOHHOTO KoHAMKTa B.C. epebuH He paerT,
YKa3blBan /Wb Ha ero cybbeKTbl, 06bEKT, NpeamerT,
NOENHO-NPABOBY KOMMOHEHTY.

B xope aKkctpanonsaumm T.M. MNpsaxvHoOW Teopum
B.H. Kyapsasuesa o topugmyeckoit KoHpamktonorum [19,
C. 243] Ha KOHCTUTYLMOHHOE NPaBo bblAKn UccnenoBaHbl
KOHCTUTYLMOHHbIE KOHONUKTbI, NOA, KOTOPbIMW YKa3aH-
HbIM aBTOPOM MOHMMAIOTCA UMELOLLME NOSUTUKO-MNpPa-
BOBYIO npupoay $opmbl Blanmopenctama cybbekTos
KOHCTUTYLMOHHbIX OTHOLLIEHWI, 0BycNoBAEHHble HEOB-
XOAMMOCTbIO Pa3speLleHns pasHoraacuii No Bonpocam
NPW3HaHWA, peanusaLmm, 3alnTbl MHTEPECOB CYybObek-
TOB, NPEACTaBAAOWMX LLEHHOCTb C TOYKM 3PEHUA UX CO-
uManbHon 3Haummoctu [20]. T.M. MpsaxuHa BblgenseT
cnepylolme nNpmU3HakM KOHCTUTYLMOHHOTO KOHGANKTA:

— KOHQIMKTYIOWMMWN CTOPOHAMMK ABAAIOTCA CYyOb-
€KTbl KOHCTUTYLLMOHHbIX OTHOLUEHWI, NPY 3TOM OAWH U3
Y4YacTHUKOB B 06A3aTeNlbHOM NopagKe AO0/KeH OblTb
HaZeneH BAACTHbIMWU NOSTHOMOUYUAMU;

— 06bEKT KOHCTUTYLMOHHOIO KOHGINKTA B tobom
cnyyae B TOW WM MHOWM cTeneHu ByaeT cBsasaH ¢ 0bna-
AaHuem, nepepacnpeneneHnem, y4yacTmem B opraHmnsa-
LMK rocysapCTBEHHOM BNACTY;

— MOTUBALMA MOBEAEHUA CTOPOH Bcerga Mmeet
npaBoBoe 060CHOBaHME: KaXaaA U3 CTOPOH KOHPAMKTA
onpasabiBaeT U3bpaHHbIN BapMaHT NoBeAeHUsA Heobxo-
ANMOCTbIO AOCTUNKEHUS MO0 3aLUUTbI KOHCTUTYLMOH-
HbIX LeHHocTew [20, c. 20-21].

Kak otmeuaet 3.I. Mopo3oBa, B 04HOM 13 Hanbo-
nee 060CHOBAHHbIX TUNOOTUIA NOAUTUYECKUX KOHDANK-
TOB, BblAENEHHbIX Ha OCHOBE MOJUTO/IOTMYECKOrO Noa-
X0A,a K aHaIM3y TakKUX KOHGIMKTOB, OA4HA M3 TUNOAOrMYe-
CKMX rpynn (KOHGAMKTbI, BO3HMKAlOWME B CaMOW Cu-
CcTemMe rocyapCTBEHHOM B/IACTM) OxapaKTepu3oBaHa B
KayecTBe rocyAapCcTBEHHO-NPABOBbLIX KOH(AMKTOB. ITU
KOHOAUKTbI ABNAKOTCA MHCTUTYLMOHANU3UPOBAHHBIMM,
NPEeNMYLLECTBEHHO PaLMOHaNbHbIMK, NYBANYHBIMK, B
XoA4e Ux pasBepTbiBaHUA 6opbba BeaeTca BOKPYr OyHK-
LUMOHMPOBAHWUA CTApbIX U BO3HUKHOBEHMSA HOBbIX TOCY-
[APCTBEHHBIX MHCTUTYTOB, 06 bEMA UX MOIHOMOUNIA, KOH-
CTUTYLMOHHbIX NONOXKEHWMN, PEryINPYIOLLMX 3T NOAHO-
MOuUUs, pecypcbl, Bractb U T. 4. [13; 21, c. 134].

C y4eTOM BbILIEN3TOKEHHOTO MO KOHCTUTYLMOH-
HbIM KOHGAUKTOM NpeasiaraeTca NOHUMATb noaumuye-
CKull mun couuasbHbIX KOHGAUKMOS, npedcmassio-
wul coboli pasHoznacusa cybveKmos KOHCMuUMmMyyuoH-
HbIX U MYHUUUNAAbHbLIX npasoomHoweHuli no nogsody
KOHCMUMYYUOHHbIX UeHHocmel, Komopble Mo2ym
66iMb MPAHCHOPMUPOBAHLI 8 HOPUOUYECKU 3HAYUMbIE
U nopoxcoaroujue npasossie nocaedcmeus.

5. BbiBOoAbI

MOCKONbKY HEBO3MOKHO YACHUTb CMbIC/ U 3HaYe-
HWE KOHCTUTYLMOHHOTO KoHdAUKTa 6e3 yyeTa Teope-
TUKO-METOA0/IOTMYECKUX 3HAHUM O COLMANbHbIX KOH-
bANKTax, K KOTOPbIM OH OTHOCUTCA, NOCTO/IbKY Heobxo-
AWNMO 1 ONpaBAaHO BECTM pPeyb O CYLLEeCTBOBaHUM IOpU-
ANYECKOM KOHONUKTONOTMN B KOHCTUTYLLMOHHOM U MY-
HULMNANbHOM MpaBe KaK MUCCef0BaTebCKOro YPOBHSA
6onee obuLiero pasgena — LPUANYECKON KOHDIMKTONO-
MW, B pPaMKax KOTOPOro COCPefOTOYEHbl Hay4yHble
npeacTaBAeHUsA O KOHCTUTYLIMOHHOM KOHOAMKTE U cho-
cobax ero npeaynpexKaeHUs 1 paspeLleHuns cneymanb-
HbIMW HOPUONYECKMMU CPEACTBAMM, NPesyCMOTPEH-
HbIMW KOHCTUTYLUMOHHBIMU U MYHULMMAABbHBIMU HOP-
MaMu npasa.

Mpn 3TOM 06HEKTOM HAay4YHOrO NMO3HAHMA PUAN-
YecKon KOHGNIMKTONOMMM B KOHCTUTYLLMUOHHOM U MYyHU-
UMNanbHOM MpaBe ABASETCA KOHCTUTYLMOHHO-NPaBo-
BOM KOHQMKT, M3yYeHMe KOTOPOro AO/MKHO 6asupo-
BAaTbCA Ha MpPMBEAEHHbIX MocTynatax obuiei Teopuum
KOH(IMKTONOMMKN, HE OrpaHMYMBasACL Npu 3Tom cyrybo
IOPUANYECKUM 3HAHWEM, HE NO3BOIAIOLWNM YACHUTb He
TOJ/IbKO CYLLHOCTb SA@HHOIO COUMANbHOTO AB/IEHUA, HO U
MexXaHW3Mbl paspeLleHns KOHCTUTYLMOHHO-NPaBOBOro
KOHPAMKTA.
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