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PaccmaTpuBaeTca cogeprkaTeNbHOe HamnoiHeHWe 0TeYeCTBEHHOM KOHCTUTYLLMOHHO-NPaBo-
BOM Mmoaenu cBoboaHbix BbibopoB. O6bocHOBbIBaeTCA, YTo cBOboAHOE GOPMMUPOBAHME CBO-
€ro NoANTUYECKOro NOBEeAEHUA YYACTHUKaMM M3BMPATEeNbHOMO NPOLLECCa TaKKe ABAAEeTCA
HEOTbeM/IEMbIM 3/IEMEHTOM COAEPXKaTe/IbHOro HanoJIHEHMA AaHHON MOAeu Hapsady co
cB060AHBIM U 06POBO/IbHLIM Y4acTMeM B Bbibopax, CBOOOAHbIM BONEN3bABNEHUEM.
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The subject. At the present stage, the real ideal of legal democracy is ensuring the right of
citizens to participate in the management of state affairs, in particular, to elect and be
elected to public authorities and to elected public office. The fundamental basis of democ-
racy in a democratic state is free elections. In this regard, the substantive content of the
constitutional-legal model of free elections in Russia is considered.

The purpose of the paper. Recently, it is impossible not to note the tendency to narrow the
legal understanding of free elections to “the absence of coercion to vote in elections”. At
the same time, the real understanding of free elections as a democratic value is much
broader. Ensuring the constitutional principle of democracy, the improvement of domestic
legislation and electoral law determine the study of the substantive content of the domestic
constitutional legal model of free elections.

The methodology of the study. The achievement of this goal was promoted by the use of
both general scientific and special methods of cognition of social and legal phenomena
(comparative legal method, method of legal modeling).

The main results and scope of their application. The position of the author indicated in the
work is based on the regulatory legal acts in the field of elections, judicial practice, as well
as on the opinions of representatives of legal science in the framework of the problems of
real meaningful content of free elections. As a result of the study, a three-part substantive
content of the domestic constitutional legal model of free elections is substantiated.
Conclusions. It is concluded that the free formation of their political behavior by participants in
the electoral process (voters, candidates, electoral associations) is an integral element of the
meaningful content of free elections and in combination with free and voluntary participation
in elections, the free will represents a ternary component rather than a binary component.
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1. BBegeHue

B npaBoBom rocygapctee cBob6oaHbIM Bbibopam
MOXHO NpuAaaTb 3HAYEHUE AEMOKPATUYECKOMN LEHHO-
cTn, 6narogapa KOTOPOWM HAapOA, BbICTYMAET aKTUBHbLIM
yupeauTenbHbIM UCTOYHUKOM B/IAacTU B CTpaHe. B aTol
CBA3M HeNb3A He cornacmTbea ¢ KocTiokosbim A.H. B TOM,
YTO BbIGOPHOCTb ABASETCA OCHOBOMO/IAraloWmUM NPuH-
LMNOM OpraHusaumm ny6aMyYHoOM BNacTu B rocygapcree
[1, c.18].

CoumanbHaa UeHHOCTb CBO6OAHbIX BbIGOPOB Kak
HEOTbLEMJIEMOIO  3/IeMEeHTa [eMOKpaTUM HeoaHOo-
KPaTHO MpPe3toMMPOBAaCh YYEHbIMU-NPABOBEAAMM.
Bonpocbl, cBA3aHHbIE C OpraHu3aLmel u nposeaeHMemM
BbIOOPOB, CTAaHOBW/INUCb MPEAMETOM HOPUANYECKOTO
aHanu3a Takux uccneposaTenei, Kak C.A. ABaKbsH,
l.H. AHapeesa, A.A. BewHsakos, H.B. Butpyk, B.[. 3opb-
KunH, A.B. MBaH4yeHKo, C.[. KHAses, E.N. KontowwH,
A.H. Koctiokos, /1.A. HyaHeHko, O.B. PomaHoBCKas,
N.A. CtapoctuHa, E.M. Alkumosa, 1 ap. B cBoto ovepeapb,
KOMM/IEKCHOE WUCCNef0BaHME CYLLECTBYHOLLEN KOHCTU-
TYUMOHHO-NPaBoOBOM Moaenu cBoboaHbix Bbi6OpoOB B
Poccuun npeagnonaraet onpegeneHne a1eMeHTOB ee Co-
OepKaTeNbHOro HanonHeHua. HecmoTpAa Ha To, 4TO B
OENCTBYIOWMX MEXAYHAPOAHbIX aKTax U BHYTPUHALMO-
Ha/ZIbHOM 3aKOHOZATe/IbCTBE COAeprKaTe/ibHoe Hanos-
HEHWe KOHCTUTYLMOHHO-NPaBOBOM MOAENM CBOOOAHbIX
BbI6OPOB onNpeaenneTca B OCHOBHOM 61HapHo (cBoboa-
Hoe y4yacTue B Bbibopax U cBOBOAHOE BONEU3bABNAEHNE)
[2,c.19; 3, c. 69; 4, c. 309], nonaraem, ee peanbHoe Co-
OepKaTeNibHOe HanoJ/IHeHWe B COOTBETCTBUM C KOHCTU-
TYLUMOHHbBIM NPaBoOM M36upaTtb U BbITb N36PaHHbIMMK B
opraHbl Ny6/MYHOM BNaCTU M Ha BbIGOPHbIE Ny6NYHbIE
OOJ/IKHOCTU — Tpéx3BeHHoe. B yacTtHoctn, ceobodHoe
(hopMUpPOBAHUE CB80€20 MOAUMUYECKO20 [M08e0eHUs
TaKXe NpeacTaBaAsAeTcAa HeOTbeMIEMbIM 3/1EMEHTOM CO-
Oep’KaTeNbHOro Hano/IHEHUA OTeYeCTBEHHOM KOHCTU-
TYLUMOHHO-NPaBoBOl Moaenu cBoboaHbiXx BbIGOPOB C
No3nLMKN peanms3aumm KOHCTUTYLLMOHHOrO Npasa rpax-
OaH Ha yyacTue B ynpas/ieHUWN fenamu rocyaapcrea u
TpebyeT AOKTPUHANBHOIO OCMbIC/IEHUA.

1 Cm., K npumepy: Mo geny o NpoBepKe KOHCTUTYLMOHHOCTU
OTAENbHbIX NONoKeHNN D3 «O6 OCHOBHbIX rAapaHTUAX U36U-
paTenbHbIX MPaB M NpaBa Ha yyacTve B pedepeHayme rpaK-
paH P®» B cBA3M c 3anpocom rpynnbl genytatos locyaap-
cTBeHHOM [lymbl M kanobamu rpaxgaH C.A. ByHTmaHa,
K.A. KataHsaHa n K.C. PoxkkoBa : MocTtaHoBneHMe KOHCTUTYum-
oHHoro Cyaa Poccuiickont ®epepaumm ot 30 okTabpa 2003 r.
Ne 15-1 // CobpaHune 3akoHoaaTenbcTa Poccuiickoit dege-
pauun. 2003. Ne 44, Ct. 4358.

2 Cm., K npumepy: Mo aeny o NpoBepKke KOHCTUTYLMOHHOCTU
NONOYKEHUIN NyHKTa 5 cTatbm 48 1 cTaTbm 58 depepanbHoOro

ISSN 2542-1514 (Print)

2. CBoboaHOe hopMmUpOBaHUE NOAUTUYECKOTO NO-
BeAeHus B cyAebHOI NpaKTUKe U HayYHOU iuTepaType

CsobogHoe ¢GoOpmMUpOBaHME CBOEro MNoAUTUYE-
CKOro NoBeAeHMA Kak HEOTbEMJIEMbIN 3/IEMEHT coaep-
YKATeNbHOrO HaMNO/IHEHWUA KOHCTUTYLMOHHO-MPABOBOW
mogenn cBoboaHbIX BbIBOPOB OKasblBAaeT Hemnocpes-
CTBEHHOE B/IMAHWUE Ha UCXOA BCEW M3BMpPATENbHON Kam-
naHuu. B pelweHusax KoHctutyumoHHoro Cyga Poccuit-
ckoit Pepepauum (aanee — KOHCTUTYUMOHHbIN Cya) He
pa3 0TMeYanochb, YTo BbIBOPbI MOTyT cuMTaThbCsA cBO6OA-
HbIMW, €CNIN TPAXKAAHAM PeanbHO rapaHTUPYEeTCA KOH-
CTUTYUMOHHOE NPABO Ha MOoJyYeHMe U pacnpocTpaHe-
Hue mHdpopmauum mn csoboaa BbipakeHMA MHeHual.
Mpu aTom rpaxpaHe PO paccmatpmBatoTca Kak cybb-
€KTbl C aKTUBHOM MONUTUYECKOMN MO3MLMEN, KoTopble
BNpaBe CKAOHATb K Hel UHbIX M3bupatenen u, Tem ca-
MbIM, BAMATb Ha X0Z W3bMpaTenbHoro npouecca He
TO/IbKO Ha CTaAuu rON0COBaHMUA,

B HayuHOW nuTepaType ucciegyemblii 3NeMeHT
COLEepKaTe/NIbHOrO HanoJsiHeHMA cBOOOAHbIX BbIOOPOB
MMeeT HaMmeHOBaHWe «cBobosa nsbupartenein dopmu-
poBaTb cBoe MHeHue» [5, c. 175]. OgHako, npeacTasns-
€TCA, YTO MMEIOLLLASACA TPAKTOBKA CYXKaeT Kpyr cybbek-
TOB M36MpPaTENbHbIX MPABOOTHOLWEHWUI A0 U3bupaTtenen
M He y4yuTbIBAaeT TaKWUX YYaCTHUKOB M3bMpaTenbHOro
npouecca, Kak, Hanpumep, KaHamaaTbl uauM usbupa-
TenbHble 06beaAnHeHus. Nonaraem, ceobogHoe bopmu-
poBaHME MNOJIMTUYECKOrO MOBEAEHMA KOHLENTyaslbHO
LMpe U BKAtoYaeT B ceba ceoboaHoe popmmnpoBaHue u
BbIPa)KEHNE 3/1IeKTOPaNbHOro MHeHuA. Kak otmetun
KOHCTUTYUMOHHbIM Cyn B cBoem [MOCTaHOBAEHUM OT
16 ntoHA 2006 r. Ne 7-, cBoboaHble BbIGOpbI ABAAKOTCA
CNocobom BbISIBNEHNA AEACTBUTENbHOM BOIM HAapoAa U,
COOTBETCTBEHHO, TECHO CBA3aHbl C KOHCTUTYLMOHHO ra-
paHTMpyembiMu cBOHOAOW MbICAM W CNOBa, NPaBOM
Kaxkgoro ceoboaHO noayyaTb, 06pabaTbiBaTh M pacnpo-
CTPaHATb UHPOPMaLMIO Nt06bIM 3aKOHHbIM cnocobom,
cBoboaoi maccosoi nHpopmaumm [6; 7]. B cBoto ove-
peapb, ecnv B xoge BbibopoB He obecrneyeHa cBobosaa
NONIMTUYECKON AUCKYCCMM, He cOo3haHbl Hagnexkalme

3aKoHa «O6 OCHOBHbIX rapaHTMAX WM3bMpaTeNbHbIX NpPaB U
npaea Ha yyacTue B pedepeHayme rpaxkaaH Poccuitickoin de-
Aepauunmny», nyHKTa 7 ctaTbu 63 1 ctaTbk 66 PepepanbHoro 3a-
koHa «O Bblbopax genytatos locygapctseHHoM dymbl Pepe-
panbHoro CobpaHua Poccuiickon ®epepaumm» B CBA3M C XKa-
no6oi YNo/IHoOMOYEHHOrO Mo NpaBam YesnoBeKa B Poccuiickom
depepauum : MNocrtaHosneHne KoHctutyumoHHoro Cyaa Poc-
cuitckon deagepaumm ot 14 Hosbpa 2005 r. Ne 10-N // Cobpa-
HUe 3aKoHopgaTtenbcTBa Poccuitickon depepaumn. 2005.
Ne 47. Cr. 4968.
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ycnosua gns ceoboaHoro obmeHa MHEHUAMM, B KOTO-
POM Y4YacCTBYIOT He TO/IbKO KaHAMAATbl, UX NpeacTaBu-
TeNM WA NpeactasuTenn mnsbupatenbHbIX 06beauHe-
HWUIN, HO W rpaXkaaHe, TakMe Bblbopbl HEMb3A NPU3HATb
cB060AHbIMM, @ 06pa3oBaHHbIE B pe3ynbTaTe UX NpoBe-
[EeHNA opraHbl — neruTUMHbIMK®, 3ToMy KOppecnoHAau-
pYOT M nonoxKeHna ct. 10 KoHBeHLMK 0 3aLmTe Npas ve-
JIOBEKA M 0CHOBHbIX cBob60oA 1950 r., cornacHo KoTopbim
KaXabli 4YesoBeK MOXKET cBOOOAHO MpUAEPKMBATLCA
CBOEro MHEeHWA, NoJly4aTb U PacnpocTpaHATb MHGOPMa-
umio 6e3 Kakoro-1mbo BmeLlaTeIbCTBa CO CTOPOHbI FOCy-
papctea. Ewe 8 1998 r. EBponeiickmii Cya no npasam Ye-
JIOBEKA B CBOEM pELUEHUN NOAYEPKHYN BaXKHOCTb CBO-
604HON UMPKYyNsuMM B nepuog usbupatenbHoOro npo-
LLlecca PasNNYHOro PoAa MHEHUN 1 nHdopmaLmm®,

B 4aHHOM KOHTeKCTe npeacTasaseTca 060CHOBaH-
Hol no3uuma E.M. AKMMOBOI B TOI YacTK, YTO «0OHOU
U3 OCHO8 BO3MOMHOCMU 8b160pa ABAAEMCA NoaAyYeHuUe
nosaHol, docmosepHoli, Hernpomusopeyusol UHpopma-
uuu 06 06vEKMAX, U3 KOMOPLIX AUYHOCMb O0HCHA cOe-
A1ame ceoli 8b160p UAU OMKA3AMbLCA OM MPedcMaseH-
Hbix eapuaHmos» [8, c. 17; 9]. B aTo cBA3u, nosnaraem,
YTO MOAJ/IMHHBLIM MAeas oM LEMOKPATUM U BO3MOMKHO-
CTblO peanunsaumm n3bupaTesibHbIX NPaB rpaxaaH Asas-
€TCA BO3MOXHOCTb Y4aCTBOBATb B yNpaB/ieHUM Aenamm
rocygapctea [10, c. 17; 11, c. 56], B TOM 4yncne camocTo-
ATENbHO GOPMUPYSA CBOHO NOJIUTUYECKYHO NO3ULMIO U Ha
3TOM OCHOBaHWW Aenas BblbOp — 33 KaKMX KaHAWAATOB
(cnuckn KaHaAMpaToB) ronocoBaTb WAW CTaBWUTb CBOKO
noAnuch B NOANUCHbIX AncTax. Mo mHeHuto N.A. Ctapo-
CTUHOW, «u3bupamesb Mmoxcem 8blbupames ¢hopmy ceo-
€20 371eKmopasbHo20 rnosedeHus. [pu AeKe Ha u3bupa-
mesibHbIl y4acmokK 8npase npozosa0cosams 3a 1106020
KaHOudama (cnucok kaHoudamos). Hukmo He snpase
Kakum naubo o6bpasom Hassa3bleams ulbupamesnto

3 Cm., K npumepy: Mo aeny o NpoBepKe KOHCTUTYLMOHHOCTH
paaa nonoxKeHu ctaten 48, 51, 52, 54, 58 n 59 depepans-
HOro 3akoHa «O6 OCHOBHbIX rapaHTMAX M36MpaTesbHbIX
npas M NpaBa Ha yyacTue B pedepeHayme rpaxaaH Poccuin-
cKkoi depepaumm» B CBA3KM C 3anpocom ocyaapcTBEHHOM
Oymbl AcTpaxaHcKkon obnactu: MoctaHoBneHne KOHCTUTY-
umoHHoro Cyaa Poccuitickont depepaumm ot 16 nioHa 2006 .
Ne 7-N // CobpaHue 3akoHoaaTenbcTBa Poccuiickolt deaepa-
unmn. 2006. Ne 27. Cr. 2970.

4 Cm., K npumepy: Bowman v. the United Kingdom : European
Court of Human Rights’ Judgment of 19 Febr. 1998
(N2 24839/94) // European Court of Human Rights’ Official Da-
tabase «HUDOC». URL: http://www.hudoc.echr.coe.int.

5 CobpaHue 3akoHopaTenbcTBa Poccuiickolt depepaumu.
2002. Ne 24, Ct. 2253.

opmy e20 80s1eU3bABAEHUA KOK HA U3bupamesnisHOM
yyacmee, mak u 3a ezo npedeaamu» [5, c. 341]. B cBoto
ouyepenpb, KaHAMAAT KaK y4aCTHUK M36MpaTelbHOMo Npo-
uecca onpegenseT copeprkaHue, ¢opmbl U MeToAbl
npeasblbopHOlM arMTauumn u dopmat csoeit n3bupa-
TeNbHOM KamnaHuu [12, c. 10].

3. BansaHue npeaBbl6OpHOI arMTaumm U agMmuHn-
CTPaTUMBHOrO pecypca Ha cBobogHoe popmupoBaHue
NO/IUTUYECKOrO NOBeAEHUA

KoHuenTyanbHble ocobeHHOCTM npeaBblbopHOM
arnTaumMmn He ABAAIOTCA NPeAMETOM HaACTOALLEro uccne-
[0BaHMA, oAHaKo aHanu3 ceoboaHoro dopmmposaHma
CBOEro NOJIMTUYECKOTrO NOBEAEHMA YYaCTHUKaMN n3bu-
paTenbHOro npouecca obycnasanBaeT He0HXo0ANMOCTb
06paTUTLCA K OTAE/IbHBIM YCNOBMAM NPOBEAEHWUA TAKOM
arutaumn. Tak, esepanbHbili 3aKOHOAATEb HaKNaabI-
BaeT HEKOTOpPbIe OrpaHNYMTEeNbHbIE PAMKW, B Npeaenax
KOTOpbIX AelcTByeT 0603HaYEHHbIN COAEepKaTENbHbIN
anemeHT cBoboAHbIX BbIGOPOB B €ro B3aMMOCBA3U C
KOHCTUTYLMOHHbIM MPaBoM M36MpaTtb M ObiTb U3bpaH-
HbIM B OpraHbl Ny6MYHOM BNACTU U HA BbIBOPHbIE Ny6-
JINYHbIE JOMKHOCTH:

e B N. 2 cT. 50 PepepanbHOro 3akoHa oT 12 unioHA
2002 r. No 67-®3 «O6 OCHOBHbIX rapaHTUax M3bupa-
TE/bHbIX MPaB W MpaBa Ha yyacTve B pedepeHayme
rpaxaaH Poccuitickoit ®enepauun»® (ganee — depe-
panbHblit 3aKoH N2 67-P3) npegycmMoTpeH 3anpeT Ha
arMTauMmio 3a Apyroro KaHamaaTa, a B n. 5 cr. 48 —3anper
Ha on/aTy aruTaumm n3 n3bupaTenbHbix GOHL0B APYrMX
KaHampaTos. MNonaraem, YTo NoaobHble Mepbl BeCbMa
3¢ deKTUBHBI B 6opbbe ¢ KOMNANMEHTAPHbIMUN TEXHUYE-
CKMMM KaHanaaTaMmn®, OCHOBHaA Lie/ib KOTOPbIX 3aK/I0-
YyaeTcs B NoALepyKKe CBOEro «KOHKYpPeHTa» v npusne-
YEeHUU K HEMY BHUMAHWSA 31eKTopaTa;

6 Monaraem, 4TO «TEXHUYECKUI KaHANAAT» — peasnbHoe ABfe-
HWe, co3jalollee WAMO3UI0 AEMOKPaTUM, MUCKaxKalolee Ko-
HeuHyto BoAo 3bupatens. O4HAKO BbIABUTb €ro TEXHUYECKH
N IOPUAMYECKM CNOXKHO. DAKTUUECKN faHHOe ABAeHUe ABNSA-
eTcA 3noynotpebneHnem NpPaBoM, B YaCTHOCTU, KOHCTUTYLIM-
OHHbIM NMPaBomM 136MpaTb 1 ObITb N3BPaAHHBIM B OpraHbl Ny6-
IMYHOM BNACTU U Ha BblIBOPHbIe JoMKHOCTU. PopManbHO Ta-
KUM KaHauaatom cobntogatotca Bce TpeboBaHMA, No3IToMy
KBanMUUMPOBATL €ro [JesAHWA Kak MpOTUBOMNPaBHblE He
NPeACTaBNAeTCA BO3MOXHbIM. Buautca, yto Haubonee ad-
$EeKTUBHO ¢ NoAo06HLIM ABNEHWEeM (MOHUMaR ero Kak 3710yno-
TpebneHne NpaBomM) MOXKHO 60POTLCA C MOMOLLbLIO MPEBEH-
TUBHbIX MEpP 3aKOHOAATENbHOro XapaKkTtepa (c6op noanuceit B
CBOIO MOAAEPHKKY, 3aMPET Ha arnuTaLmio B NOAAEPIKKY APYroro
KaHgupaata, dMHaHCMpoBaHWe NpelBbIBOPHON aruTaumm us
n3bupartenbHoro poHaa KaHaAMAaTa U T. n.).
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® rpa)kgaHe MoOryT NpoBOAWTL NpPenBbl6OpPHYIO
arutaumio 6e3 cobcTBeHHbIX GMHAHCOBBIX 3aTpaT (opra-
HW30BbIBATb NYHANYHbIE MEPONPUATUSA, OCYLLECTBAATL
YCTHYIO arutaumio), nimbo BHOCWUTb B M3BMpaTeNbHbIN
boHA, L06pOBO/bHbIE NOXKepTBOBaHWUA. COracHo No3u-
umn  KoHctutyumoHHoro Cypa, orpaHuyeHue mnpasa
rpaxaaH Ha ocyliecTsieHne npeaBblbopHONM aruTauum
33 cyYeT COOCTBEHHbIX CPEACTB HanpassieHO Ha obecne-
YeHWe paBeHCTBA KAaHAMAATOB M 3almMTy NpaBs 1 ceobos,
APYrux AL, BKAtoYasa n3bupaTenel, U npecneayert Lenb
rapaHTMpoBaTb GopMUPOBaHME HAPOLHOTO NPeaCTaBU-
TenbcTBa’. Bmecte ¢ Tem abCcoNOTHOE UCKAOUYEHNE NS
rpaxgaaH P® BO3MOKHOCTU NPOBOAUTL NPeaBbibOpHYIO
arnTaumio o3Ha4vano Hbl HEBO3MOMKHOCTb NOBAMATL Ha
X04, M3bupaTtenbHOro npouecca 0 MOMeHTa roN0coBa-
HWA, YTO NPENATCTBYET CBOOOAHOMY BbIPAXKEHWUIO MHe-
HWI B X04e N3bMpaTeNbHOro NpoLecca;

e B n. 6 CT. 56 PepepanvHoro 3akoHa Ne 67-®3
onpeaenseTca, 4YTO «3anpewaemcs a2umayus, 603-
bymoarowas coyuanbHyto, pacosyto, HAYUOHAAbHYIO
Unu penuz2uo3Hyo po3Hb, YHUXAIOWAA HAUUOHANbHOE
docmouHcmeo, npona2aHoupyowas UCKAYUMesns-
Hocmoe, npesocxodcmeo aAubo  HernosHOUeHHOCMb
2pax<0aH o NPU3HAKY UX OMHOWeHUA K peauauu, Coyu-
aneHoll, pacosoll, HauuoHanoHol, penueuo3Hol uau
A3bIKOBOU NPUHABAEHHOCMU, O MAKXE d2umayus, npu
nposedeHuUU Komopoli ocywecmsnaomca nponazaHoa
u nybauyHoe 0eMOHCMpPUPOBAHUE HayucmcKol ampu-
6ymuKu unu cumeonuku aubo ampubymuKu uau cum-
80/1UKU, CXOOHbIX € Hayucmckol ampubymukol unu
cumeosnuKkoli 0o cmeneHU ux cmeweHuA». JaHHbIN 3a-
npeT Hanpas/ieH He TONbKO Ha obecneyeHne cBoboa-
HbIX BbIOOPOB, HO 1 B LLE/IOM Ha 3aLUUTY OCHOB KOHCTU-
TYLIMOHHOFO CTPOSA M L,e/IOCTHOCTU rocyAapcTBa.

Uccneapya npobnematuky csoboaHoro dopmmpo-
BaHWA MONNTUYECKOTO NOBEAEHMUA KaK 31eMEHTa coaep-
YKATeNbHOro HAaMOJIHEHUA OTeYECTBEHHOMN KOHCTUTYL M-
OHHO-MPaBOBOM MoAeNn cBO6OAHbIX BbIOOPOB, CneayeT
OTMEeTUTb, YTO B Moc/egHee BPeMs B MOJIUTUYECKOM

7 CMm., K npumepy: Mo aeny o NpoBepKe KOHCTUTYLLMOHHOCTU
psfa nonoxeHuin craten 48, 51, 52, 54, 58 n 59 depepans-
HOro 3aKoHa «O6 OCHOBHbIX rapaHTUAX M3bMpaTebHbIX NPaB
M npaBa Ha yyacTue B pedepeHayme rpaskaaH Poccuiickoi
depepaunn» B CBA3M C 3anpocom [ocyaapcTBeHHON [ymbl
AcTpaxaHckoin obnactu: MoctaHoBNeHNE KOHCTUTYLMOHHOrO
Cyaa Poccuiickon ®Peaepauun ot 16 nioHa 2006 r. Ne 7-N //
CobpaHue 3akoHogaTenbcTBa Poccuiickon ®epepaumn. 2006.
Ne 27. Cr. 2970.

8 «[leHb TULWMHbI» nepes BbI6opammn NPeasioKuan OTMEHUTD.
URL: https://www.google.ru/amp/s/rg.ru/amp/2017/04/13/
deputaty-predlozhili-otmenit-den-tishiny-pered-
vyborami.html.
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cpege 3By4aT Npea/ioKeHNA OTMEHUTb «AeHb TULINHbI»
— [leHb, NPeLIeCcTBYOLMIA AHIO TOIOCOBAHMSA, KOTAa 3a-
npewaetca npessblbopHas aruTauusa. B npyumep npuso-
auTca onbiT Bennkobputanum, ®PT, Lseuunun, rae Het
«OHA TUWWHBI», YTO, MO MHEHUIO CTOPOHHUKOB TaKOM
WHULMATMBBI, He MellaeT cBOHOOAHOMY BOJIEU3bABE-
HUIO u3bupateneit. B Poccum Ha AaHHLIA MOMEHT
npeAsblbOpHan arMTaums 3anpeLLaeTcs B AeHb rooco-
BaHWUA M NpeawecTsyowWmii emy aeHb. B mae 2017 1. B
Komutet locyaapcTBeHHOW [lymbl NO rocyAapcTBEH-
HOMY CTPOMUTENbCTBY U 3aKOHOAATENbCTBY Obla BHECEH
3aKOHOMPOEKT, B KOTOPOM NpeaJiarafocb NpekpawaTtb
aruTaUMOHHBIV Nepuog, Ha creayowmnii 3a AHEM ro/10-
coBaHuA AeHb’. OAHAKO AaHHbIN 3aKOHONPOEKT 0 CUX
nop Haxo4MTCA Ha paccMOTpeHuKn. Bmecte ¢ Tem, ctomT
OTMETUTb, YTO COBPEMEHHAA PeasibHOCTb anpuopu He
No3BoNT co34aTb MHPOPMALMOHHBIN Bakyym. bonb-
WMHCTBO arMTaLMOHHbIX MaTepMasioB COXPaHATCA KO
[OHIO TO/I0OCOBAHMA M NPOAOJIKAT B OnpeseneHHon
CTeneHn BO34,EeNCTBOBATbL HA 3N1EKTOPasbHbIN Bbibop. K
npumepy, 8 n. 4 cT. 49 denepanbHoOro 3akoHa Ne 67-d3
YKa3aHO, YTO JIMCTOBKM, NIAKaTbl U MHblE NeYaTHbIe arun-
TAUMOHHbIE MaTepUnasbl, pasmeLLeHHble Ha PEKIaMHbIX
KOHCTPYKUMAX WAW MHbIX CTabUAbHO pPasMeLLEHHbIX
06bEKTAX, MOTYT COXPaHATbCA B [EeHb rosiocoBaHuA. B
CBOO 0Yepesb, B YC/IOBUAX OPraHmM3aLmm CoumanbHbIX
B3aMMOOTHOLLEHNN B ceTu «MHTepHeT» BoObLLE He
NnpeAcTaBAAETC BO3MOXHbIM OCTaHOBUTbL BeCb 060poT
arnTaLMOHHbIX MAaTEPUANOB KO «AHIO TULWKNHbI». Cnefo-
BaTe/NIbHO, MOJIOXEHWUA 3aKOHOAATeNbHbIX akToB Poc-
cuiickon deaepaunn, 3anpewarowmx npeasbibopHyto
arnTaumio B YKa3aHHbI Nepuos, He peannsyoTca u Tpe-
6YIOT BHECEHWNS COOTBETCTBYHOLMX M3MEHEHUI. DaKTh-
Yeckun npedsbibopHas azumayusd OO0HHO fpeKpa-
WamocA 8 HO/b YaCOB 10 MECMHOMY 8peMeHU OHSA, crle-
dyrouje2o 3a OHeM 20/10CO8AHUS.

B pamkax uccnesyemoro Bonpoca CTOMT OTMe-
TUTb, 4TO B 2016 1. PpeaepasbHOE 3aKOHOAATENLCTBO O
Bbibopax nonosnHuna Hoseanal’, npeaycmatpuBsario-

9 O BHECEHMM U3MEHEHMI B OTAE/IbHble 3aKOoHOAaTe/bHble
aKTbl Poccuiickon ®epepaumm no Bonpocy nNpekpaLLeHms arm-
TauMOHHOro nepuoga  (3akoHonpoekt No  149797-7).
URL: http://asozd.duma.gov.ru/main.nsf/(Spravka)?OpenAge
nt&RN=149797-7.

10 O BHeCeHUM n3MeHeHu B CT. 51 PeaepanbHOro 3akoHa «06
OCHOBHbIX FapaHTUSAX M3bupaTesbHbIX NPaB U NpaBa Ha y4a-
cTue B pedepeHayme rpaxgaH Poccuiickont depepaunn» n B
cT. 65 PenepanbHOro 3akoHa «O Bblbopax AenytaTos ocy-
napcteeHHon Aymbl ®epepanbHoro CobpaHus Poccuiickoi
depepaunmn»: PenepanbHbiii 3akoH oT 09 mapTta 2016 1. Ne 65-
®3 // CobpaHue 3akoHoaaTenbcTBa Poccuiickon deaepaumm.
2016. Ne 11. Cr. 1492.
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wan obAsatenbHoe /IMYHOE Yy4yacTMe KaHAWAATOB B
npenBblbopHbIX Tenenebatax Ha BblbOpax Bcex ypoB-
Hel, 38 UCKNIOYEHMEM MPE3ULAEHTCKUX — KaHANAATbI B
Mpe3naeHTbl PP coxpaHmnam NpaBo HanpasaATb foBe-
PeHHbIX UL, Ha Teneaebatbl. B cnyvyae HeBbINOMHEHUSA
CO CTOPOHbI KaHAMAaTa TPeboBaHUA O IMYHOM Y4aCcTUK
fona 6ecnnatHoro 3GMPHOro BPeMeHW pacnpeaens-
eTCA Mexay APYrMMM y4aCTHUKaMM COBMECTHOrO aruTta-
UMOHHOrO meponpuaTua. OaHako, nonaraem, obsAsa-
Te/lbHOe IMYHOE y4yacTue KaHaMAaToB cneayeT BBECTU
Ha BbIbOpax BCex YPOBHEWN, HE UCKAtOYas Bblbopbl Byay-
Lero rnasbl rocygapcrsa, rapaHta KoHctuTtyummn Poc-
cuiickon ®eaepaLmn, KOHCTUTYLMOHHbIX NPaB 1 cB060A,
YyenoBeKa M rpaxkaaHuHa.

MpeacTaBnsaeTca, YTO UCKAOYEHUE JIMYHOTO Y4a-
CTUA KaHAMAAToB B NpeaBblbopHbIX AebaTax Ha npesu-
AEHTCKMX BbIOOPAX CYLL,ECTBEHHO CYKaeT BO3MOKHOCTb
nsbupaTenen oLEeHUTb U CPABHUTb KaHAMAATOB Ha NOCT
rnasbl rocygapctea [13]. B mupoBon npakTMke nogob-
Hbl cnNocob, KaK OTKPbITbIN AWanor mexay KaHauaa-
TamMu, Becbma nonynapeH: JKoH KeHHegn — Puuapg
HukcoH; Xunnapun KAMHTOH — JoHanba Tpamn; IMmaHy-
anb MakpoH — MapuH Jle lNeH; AHrena Mepkenb — Map-
TmH Wynbua. OgHako B Poccum HmM B.H. EnbuuH, HuK
O.A. Meggeges, Hu B.B. [lyTUH AMYHOrO y4yactua B COB-
MECTHbIX aruMTaLMOHHBIX MEPONPUATUAX He MPUHU-
mann. Tem He meHee MMEHHO B OTKPbITOM Awuanore
MOKHO AeMOKpaTMyecknum cnocobom o60cHOBaTb CBOM
NPUTA3AHUA HA AOJ/IKHOCTb rNaBbl rocyaapctsea. bonee
TOro, NPeACTaBAAETCA IOTMYHbBIM BbICTPanUBaTb eANHYIO
cucTemy ycnoBuiA NpeasblibOpPHOM aruTaumm Ha BCeX Bbl-
6opax, He UCKtOYasA NPe3naeHTCKMe.

Ewe ooHMM KOHLUENTyaNbHO BaKHbIM MNapameT-
pom, onpegenatowmm ceoboaHoe GopmmpoBaHue Noau-
TUYECKOro NoBefeHUA ABNAETCA HeAoMnyCTUMOCTb UC-
NoNb30BaHMA «AOMUHUCMPAMUBHO20 pecypca». B Hayu-
HOW NnuTepaType afiMUHUCTPATUBHBLIN pecypc onpeaens-
€TCA KaK COBOKYMHOCTb OPraHm3auMoHHbIX, DUHAHCOBBIX,
YesIoBEYECKMX M ApPYrMX PecypcoB OpraHoB rocyaap-
CTBEHHOW BNAacCTM M MeCTHOro camoynpasneHue [14,
c. 16]. na Toro, 4tobbl UCKNOUUTL 3710yrompebneHue
aOMUHUCMPAMUBHbLIM pPecypcom, T.e. UCMNO/b30BaHWe
Nto60oro BMAA pecypcoB co CTOPOHbI NPeACcTaBUTeNel op-

11 Cm., K npumepy: O6 OTKaze B NPUHATUM K PACCMOTPEHMUIO
3anpocoB rybepHaTopa Bonoroackon obnactu, rybepHaTtopa
JNleHnHrpaackoit obnactu, Mpasutenbctsa MypmaHcKkon obna-
CTM 1 obpaleHns noautcoseta MypmaHCKOro pervoHanb-
HOro oTAeNeHnA noauTuYeckon naptum «EamHaa Poccna» o
npoBepKe KOHCTUTYLMOHHOCTM NYHKTa 2 cTaTbn 40 depepans-
HOro 3akoHa «06 OCHOBHbIX rapaHTMAX U36UpaTebHbIX Npas

raHoB Ny6/IMYHON BNACTM, NPSMO M KOCBEHHO CO3A4atlo-
LLero NpenaTcTBua Ans nuL, o61agaowmx n peannsyto-
WMX aKTMBHOE W MaccMBHOe M3bupaTenbHoe NpaBo, B
pamKax ¢enepanbHOro 3aKOHOAATENbCTBA Mpeaycmart-
pvBaeTCca orpaHUYeHuns, CBA3aHHbIE C BO3SMOXKHOCTbIO MC-
NoNb30BaHMA KaHAMAATAaMM CBOEro L0J/IKHOCTHOTO WU/K
cny»kebHoro nosnoxenus (ct. 40 GeagepanbHOro 3aKoHa
Ne 67-d3). K npumepy, BbiCLLME AONKHOCTHbIE NUA (py-
KOBOAMTENWN BbICLWUIMX MCMOJIHATE/NIbHbIX OPraHoB rocy-
[APCTBEHHOM BNacTu) cybbekToB PO, 3aperncTpupoBaH-
Hble B KayecTBe KaHAMAaToB, Ha Nepuos BbiIbopos 0CBO-
60KAal0TCA OT WUCMOJIHEHMA CBOWMX MOJMIHOMOYMIA. Kak
cnpaBeaanBoO OTMETUN B CBOEM pelueHUU KoHCTUTYLM-
OHHbIM Cya, Nogo6HbIe OrpPaHUYEHUA «HANPABaeHbl Ha
mo, Ymobbl UCMoaAb308AHUE 3MUMU AUUAMU TPeumy-
wecme ceoeao 00AHHOCMHO20 MOAOHEHUS U 803MOM(-
Hocmel 8AUAMb HA MPOYECC U Umoau 8bI60p08 UCK/HO-
4as10Cb, YUMo, 8 C8OHO o4epedsb, obecneyusaem peanusa-
YUK KOHCMUMYUUOHHbIX 2apaHmuli ceob600bl 801eu3b-
A6/EHUS, NPasa epaxoaH Ha yyacmue 8 OeMoKpamuye-
CKUX, C80600HbIX U nepuodu4eckux eblbopax KAk ebic-
wemM HernocpedCcmeeHHOM BbIpAaXeHUU PUHAdAexa-
weli Hapody enacmu, paseHcmMea u3bupamesibHbIX
npas, 3awWums! 0emMoKpPamu4YecKux rMpuHyuUnos u Hopm
mexdyHapodHo20 npasa»*l,

4. 3akntoueHue

MoaBogs BCe YCNOBWUA peanvsauuu uccaepye-
MOro 3/1eEMeHTa K 06lieMy 3HameHaTento, I0rMYHO
NpeAnosIoXKuUTb, YTO BbIBOPbI MOTYT cYUTaTbCA CBOHOA-
HbIMU 1N OEMOKPATUYECKMMM, KOTAA PeasnbHO rapaHTu-
pOBaHbl KOHCTUTYLIMOHHOE NPaBO Ha MOJIHYIO U 06beK-
TUBHYIO MHOOopmaumto [15; 16], a Takke Ha cBobogHoe
dopmupoBaHmne M cBoboaHoe BbiparkeHWe CBOEero no-
NIMTUYECKOro NoBeAEeHMA BCEMM yYaCTHUKamMKU nsbupa-
TenbHoro npouecca. CopeprKaTenbHoe HaMoJAHeHWe
KOHCTUTYLMOHHO-NPaBoBOM Mmoaenn cBoboaHbIX Bbi6O-
poB — TPEX3BEHHOE M BKAKOYAET HE TOJIbKO CBOBOAHOE U
[obpoBonbHOe yyacTve B Bblbopax, cBoboaHoe Bose-
N3bABNEHME, HO TaKKe cBoboaHOe popmMpoBaHME CBO-
€ro NoANTUYECKOro NoBeAeHMA y4aCTHUKamMKU u3bupa-
Te/NIbHOTo npouecca (M3bupatenamm, KaHanLaTamm, uUs-
6upaTenbHbIMU 06beAUHEHUAMM), KOTOpPOE AOKHO
npexe scero obecneymBaTbCa:

M npaBa Ha yyacTve B pedepeHayme rpaxkaaH Poccuitckoi
depepaymm» 1 NyHKTa 2 ctatbm 49 GepepanbHOro 3akoHa «0O
Bblbopax aenytaToB FocygapcteeHHon Aymbl PesepanbHoro
CobpaHuna Poccuiickon Peapepaumun» : OnpegeneHme KoHctu-
TyumoHHoro Cyaa Poccuinickon degepaumm ot 25 gek. 2003 r.
Ne 457-O // BecTHuk KoHctuTyumoHHoro Cyaa Poccuiickon
depepaumnm. 2004. Ne 3. C1. 6533.
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® HEUTPA/IUTETOM roCyAapCTBa B OTHOLEHMM KaH-
AnaaToB, 6ecnpucTPacTHOCTbIO B Bonpocax ¢puHaHCK-
POBaHUA U NPOBEAEHUA AEMOHCTPALMA B 06LEecTBEH-
HbIX MecTax;

* MHPopmMmmpoBaHnem nsbupaTtenen o KaHguaa-
Tax M usbupaTenbHbiX 06beAUHEHUAX, CPOKaAX M No-
pAAKe oCyLLecTBNeHMA U3bUpaTebHbIX AENCTBUIA;

* cB060A0M NpeaBbIbOPHON aruTaumen B Nobsy
TEX MW UHbIX KAHANAATOB 3a CYET CPeacTB M3bupaTtenb-
Horo ¢oHAa;

ISSN 2542-1514 (Print)

¢ YCTAaHOBJ/IEHWEM 3aMnpeTa Ha pa3MeLLLeHUNsA aruTa-
LUMOHHbIX MaTepuasioB B NOMELLEHUAX A/A r0N0COBa-
HWA U BO3/E HUX;

® pPaBHbIMW YCNOBUAMW ANA KaHAMAATOB B WC-
No/b30BaHWUM 3GUPHOTO BPEMEHMU;

® NPEeBEeHTUBHbIMU MEPaMKN UCMO/b30BaAHUA aaMU-
HWUCTPATUBHOrO pecypca onpeseneHHbIMM KaHAMAaTaMu;

* obecneyeHnem cBoboAapbl MNOAUTUYECKOWN OMUCKYC-
CUW, B KOTOPOM HEMOCPEACTBEHHO YYaCTBYIOT KaHAMAATbI;

® BO3MOXHOCTbIO 03HAaKOMJ/IEHUA C KaHAUAATaMM
(cnuckamy KaHAMAATOB) NOCPEACTBOM HaA/exKallero
pa3mMeLLeHna HarnsaHon nHGopmauun.
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