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AHanusMpyeTca NpaBoBOe Pery/MpoBaHMe MOBbLILEHHbIX HA/JIOTOBbIX CTAaBOK B J/luTee B
CPaBHEHMU C aHaNOTMYHbIMU SKOHOMMUKO-NPABOBbLIMU MHCTPYMEHTaMMU. YTBEPKAAETCA, YTO
NOBbILWEHHbIE HA/IOrOBbIE CTABKU ABASAIOTCA SKOHOMUYECKOM CaHKLI,VIeVI, KOTOpaAa npumeHsa-
eTcA B C/ly4ae NopMLAEMOro UAN He3aKOHHOTO NoBeAeHUA Hanoronnatensluuka. NMocnes-
CTBMA NPUMEHEHMWA NOBbIWEHHbIX CTABOK BECbMa CEPbe3HbI, YTO AeNaeT 3TOT UHCTPYMEHT
PaBHbIM OPUANYECKOIN OTBETCTBEHHOCTU. PaccmaTpuBaeTca BO3MOMNKHOCTb MPUMEHEHUA
60nee BbICOKOM HaIOrOBOW CTaBKM HapAAy C OPUANYECKOW OTBETCTBEHHOCTbIO, Hanpumep
HaNoroBbIM WTPadom.
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The subject. The research covers analysis of legal regulation that sets the increased tax rate
instrument and the comparison of this instrument with other similar legal instruments.
The purpose of the article is to clarify the content of the increased tax rate as legal instrument
of taxation, its place in the general tax system, as well as the assumptions and objectives of
the application thereof. The authors dare to confirm or disprove hypothesis that increased tax
rates can be considered as specific punitive measure applied to taxpayers.

The methodology of the research includes the analysis of Constitution and legislation of Re-
public of Lithuania, system analysis, logical-analytical method, formal-legal interpretation of
Lithuanian laws.

The main results, scope of application. An increase in the tax rate means exceptional taxation
conditions opposite to the application of tax reliefs. It should be noted that if the application
of the tax reliefs is foreseen in practically all taxes applied in Lithuania, the increase of the tax
rate is intended only in a few cases. Taxation system of Lithuania sets the possibility to apply
increased tax rates for real estate, land, natural resources and environmental protection taxes
if the respective conditions foreseen in legislation are met. This legal regulation forms the dis-
tinct legal instrument — the increased tax rate. The increased tax rates is the economic sanc-
tion that comes to effect for harmful or illegal behaviour. The consequences of these eco-
nomic sanctions are very severe what makes this instrument being equal to legal responsibil-
ity. Furthermore, this research examines if the higher tax rate might be applied along with
other forms of legal responsibilities, for example, fine under the tax law. When trying to an-
swer the question whether it is correct to recognize the application of a higher tax rate as a
legal liability measure, it is necessary to clarify the purposes of its application, the bases (as-
sumptions) that differ in individual taxes.
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The legal presumption of the application of the calculation of real estate and land taxes at
the increased rate is the compliance of the object of taxation with certain objective prop-
erties established by the legal acts, i.e. abandonment, non-use of the property or the use
not for the intended purpose, which results in the inclusion of such property in special lists
of objects subject to levy of increased tax rate. The increased tax rate on state-owned nat-
ural resources is applied when the extracted resources are undeclared, the declared quan-
tity of extracted resources is lower than the quantity actually extracted or extraction of
natural resources is performed without the permit. Therefore, the application of a higher
tax rate on state natural resources or environmental pollution tax is a consequence of the
improper performance of their obligations under the relevant tax laws, for the purpose of
punishing for the breaches of tax laws. Meanwhile, none of the laws enshrining the impo-
sition of an increased tax rate provides for any grounds for exempting the taxpayer from
paying the increased tax rate.

Conclusions. The higher tax rate is, in essence, is to be considered a specific punitive meas-
ure applied to taxpayers. This is confirmed by the logical analysis of the texts of tax laws.
The application of the higher tax rate in all cases is determined by violations of legal acts
(taxes or other) which allow this phenomenon to be seen as a specific form (instrument) of

legal coercion (liability).

1. BeegeHue

CraTbsa 7 3aKoHa J/IntoscKow Pecnyb6amnkm «O Hano-
rOBOM aMWHUCTPMPOBaHUU»! (Aanee — 3aKoH O Hano-
roBOM agMWHUCTPMPOBAHMMK) raacut: «Mpu npumeHe-
HUX HaANOroBOr0 3aKOHOAATENbCTBA BCE Hanoronsa-
TeNbLMKN HAXOAATCA B PaBHbIX YC/IOBUAX, NPeayCcMoT-
PEHHbIX 3aKoHoAaTenbHo». CnefoBaTesnlbHO, YCTaHOB-
JIEHHbIE 3aKOHOM Ha/10T1 A0IKHbI YN1a4MBaTbCA BCEMU
IMLAMK, NPU3HAHHBLIMM 3aKOHaMW HaNoronaaTenbLun-
Kamu, c cobnogeHmem yCcTaHOBAEHHbIX ycnosuin" [1,
p. 26; 2, p. 171]. B To *Ke Bpems Ha/0roBoe 3akoHoA4a-
TENbCTBO TaK¥Ke MpeaycMaTpPUBAeT WCKAYEHUS U3
aTOro 0bLWero NpMHLMMNA HaNorooba10XKeHMA, B YaCTHO-
CTM NyTeM YCTaHOB/IEHWA MpaBa HanAoronaaTeNbLMKOB
Ha no/lyYyeHue HanoroBbiX NbroT. Hanorosasa Abrota —
3TO ocobble HaNorosble YC/NIOBUSA, YCTAHOBAEHHbIE B OT-
HOLLEHWWN HaNoronnaTeNblMKa UAK FPYNnbl Hasioronna-
TeNbLUMKOB, KOTopble ABAAlOTCA 6onee 6Hnaronpuat-
HbIMM, Yem OOblYHble MpaBuaa HanoroobnoxexHusa [3,
c. 168]. TakMm 06pasom, 3aKOH O HAaNOTOBOM aAMUHM-
CTPUMPOBAHMM CBA3bIBAET HANOTOBbIE IbFOTbI C UCKHOU K-
TeNbHbIMU YCIOBUAMU HaNIOr00610XKEHNA, KOTOPbIE AB-
naotca 6onee 61aronpuATHBIMM MO CPaBHEHMUIO C
06bl4HbIMYK [4, c. 50]. O4eBMAHO, YTO YCTAHOBAEHWE U
NPUMeHEeHWe HaNoroBbIX /IbrOT HanpasB/aeHo Ha ober-
YyeHMe HanoroBoro GpemeHu ANs OTAENbHbIX Hanoro-
NAaTeNbLUMKOB UK MX rpynn. OgHako 6osiee WNPOKKI
aHaNU3 HaNOroBOro 3aKOHOAATE/IbCTBA MO3BOJIAET Bbl-
OeNUTb U Apyrue UCKAYUTE/IbHble HasioroBble npa-
BMNA, KOTOPbIE, B OTINYME OT HA/NOrOBbIX /IbFOT, MeHee

1 Mokesciy administravimo jstatymas 2004 m. balandzio 13 d.
Nr.1X-2112 // Teisés akty registras. I. k. 1041010ISTAOIX-2112.

6naronpuATHbI ANA HasoronnaTtesbliMKa, Yyem obuie-
YCTaHOB/IEHHblE. 3TO, NOMMMO NpPOoYero, NPMMeHeHue
NoBbILWEHHOW HasnoroBon ctasku [5, p. 11]. NpumeHe-
HMEe MOBbIWEHHOW CTaBKM, XOTA U He ABAAETCA pacnpo-
CTPaHEHHbIM AB/IEHWEM B JIMTOBCKOM HaANOroBon cu-
CcTeme, UMeeT BarKHOe 3HavyeHune ANA OTAE/bHbIX Hano-
roB: TaKas CTaBKa npumeHseTca Mbo Kak obAsaTesb-
HblI/ 31€MEHT (B Haslore Ha HeABUKMMOCTb, 3eMe/IbHOM
Hanore), NM60 Kak ¢$aKy/NbTaTUBHbIN HANOrOBbIA WH-
CTPYMEHT, MCMONb3YEMbI KaK peakumMa Ha [gesHus
HanoronaaTeNbLMNKOB (B 3KOIOrMYECKUX Hanorax). MNo-
CKOJIbKY NPUMEHEHME MOBbILEHHON HAa/I0rOBOWN CTAaBKM
CBA3aHO (MPAMO UM KOCBEHHO) C AeATENbHOCTbIO HaNo-
ronnaTtenblinKa, ee cnegyeT pacCMaTPMBaATb Kak COOT-
BETCTBYHOLLMN MHCTPYMEHT NPaBOBOro BO34ENCTBUA,
XOTA U He YNOMMHAEMbI B Ka4yecTBe TaKOBOroO B Ha/0-
roBOM 3aKOHOAaTeNbCTBE.

HecmoTps Ha To, YTO NPMMEHEeHWe NOBbIWEHHOM
Ha/I0roBOM CTaBKM MMeEeT 60/blLoe 3HaYeHUe A8 HEKO-
TOPbIX HAJI0rOB U YTO MPUPOAA STOTO ABNEHUA A0 CUX
nop He ACHa, 3TOT BOMPOC B /IMTOBCKOW tOPUANYECKON
HayKe LWMPOKO He OcCBelanca: uccnegosateny nmbo
OrpaHMYMBALOTCA KOHCTATauMen Hanuums Takoro Asne-
HWA U KPaTKMM ero onucaHuem [6, p. 178-182; 7, p. 415—
436; 8], "nMbBO paccmaTPMBAIOT €ro TONIbKO B KOHTEKCTe
3KoJIorMyeckux Hanoros [9]. MmeHHO nNo3TomMy B cTaTbe
C MUCNONb30BaHMEM CUCTEMATUYECKUX, aHANIUTUYECKUX,
MOMUCKOBbLIX U APYTMX METOA0B UCCNeA0BaHMA paccmaT-
puBaeTCcA NOBblWEHHAA CTaBKa Hanora Kak Mo umylle-
CTBEHHbIM, TaK M MO 3KOJIOTMYECKMM Hasioram C Lenblo
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YTOYHEHUA COAEPKAaHUA LAHHOMO MPABOBOrO WHCTPY-
MEHTa HaforooboXKeHUA, ero mecTa B HaJIOrOBOW CU-
CTEME, a TaKKe YCN0BUI U LieNelt ero NPUMeHeHUA.

2. MoBbiWeHHan CTaBKa KaK 3/1IeMEHT CTPYKTYpbI
Hanora

2.1. O6bwue nonoxceHus

Kaxabli Hanor, Kpome obLmMX NPU3HAKOB, XapaK-
TepusyeTca TakKe ¢aKyAbTaTUBHbIMM, COBOKYMHOCTb
KOTOPbIX MMEHYETCA B HAa/NIOrOBOM MpaBe CTPYKTypoW
Hanora n"Mbo npaBoBbIM cocTaBom U T. 4. [10, p. 10; 11,
c. 51-57]. ObwenpusHaHoO, YTO BHYTPEHHAA CTPYKTypa
Ka)KAOro Hanora COCTOMT U3 C/eayloLluX 3/1eMEHTOB:
HanoronnaTenbluK, OOBEKT HANOroobNOXKEHUA W
Hanorosas 6asa, Hasorosas cTaBKka (Tapud), cyuwie-
CTBEHHbIE NpPaBWIA MCUUCNEHWMA M ynaaTbl Hasora,
BK/lOYan Hanorosbln nepuof (obasatenbHble ane-
MEHTbI), @ TaKXKe Hanorosble NbroTbl (GaKyAbTaTUBHbIN
anemeHT) [7, p. 78].

Hanorosas cTaBka (Tapud) aBnsetca ogHMM M3
06A3aTe/IbHbIX 3/1IEMEHTOB, KOTOpblE A40XHbl ObITb 3a-
KpenaeHbl B HANIOrOBOM 3aKOHOATENbCTBE, YCTAHABAN-
BAlOLLEM COOTBETCTBYIOLMI Hanor. Hanorosas cTaBka —
3TO [,018 Hanoroeow 6a3bl (KOAMYECTBEHHAA), YCTAHOB-
NeHHOM HaNI0roBbIM 3aKOHOAATENBCTBOM, NOA/eXKaLlan
ynsaTte HasnoronaaTenbwmukom B 6rogxket [7, p. 85]. Cne-
[oBaTesIbHO, CyMMa MNoA/iexKallero yniate Haaora pac-
CYMTbIBAETCA MyTEM MNPUMEHEHWUA K Hasnorosoi bHase
Ha/IoroBOW CTaBKM, YCTAHOBNEHHOM 3aKoHOM. Hanoro-
BanA CTaBKa AsnaeTcA 3GGEeKTUBHbIM MHCTPYMEHTOM pe-
anusaumm GuUcKkasbHOW MOAUTUKM B rocyaapcrsee, no-
CKOJIbKY, KOPPEKTUPYA HAIOTOBbIE CTAaBKM, FrOCYAapPCTBO
(v ToNIbKO OHO) MOXKeT BNMATb Ha cbop Hanoros 6e3 us-
MEHEHMA HasoroBok cuctembl B Lenom. Kak yKkasaHo
KoHcTuTyumoHHbim Cynom JiutoBckoi Pecny6amku B
noctaHoBseHUn oT 9 okTAbpa 1998 roga «O cooTBeT-
CTBMM NYHKTa 2 NyHKTa 1 cTaTbu 13 3aKoHa JIMTOBCKOM
Pecny6aunkum 06 akumsax KoHcTUTyummn JInTosckol Pec-
ny6AMKKM», HaNoroBas CTaBKa Mo CPaBHEHWUIO C 06bEK-
TOM Hanoroob/10KeHua aBafeTca 6osee U3MEHYNBbIM
HA/I0roBbIM 31eMeHTOM. MI3MeHeHne CTaBKM 3aKOHOAa-
Te/IbHbIMM aKTaMM C UCMOJIb30BaHMEM MPABOBbIX GopM
nossosseTt 6osnee onepaTMBHO PearMpoBaTb HA PbIHOY-
Hble U3MEHEHUA N KOHBIOHKTYPY, a TaKKe onpeaensaTto
3KOHOMMYECKME NPUOPUTETBLI A41A rocyAapcTBa. Takum
06pas3om, HasoroBas cTaBKa ABNAETCA «TMOKUM pblya-
rOM PerynnmpoBaHMsa 3KOHOMMKU». KaK npaBuao, Kax-
Abl HANOT PAcCYMTLIBAETCA M YNIauMBaeTCA NyTeM Npu-
MEHEHWA HA/NOroBOM CTaBKM, YCTAHOB/IEHHOWN Haforo-
BbIM 3aKOHOAATE/IbCTBOM, K COOTBETCTBYIOLLEN HANOrO-
BOM 6a3ze. OA4HAKO B OTAENbHbIX CAyYasax NaaTenblimK
nonagaeT B UCK/OUUTENbHYIO HA/ZIOFOBYIO CUTYaUMto U
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NOANEXUT HaNOroob.10KeHUIO NO 6oslee BbICOKUM, HEM
006bIYHO, HA/NIOrOBbIM CTaBKam. B aTom cnyyae BO3HU-
KaeT fiBfIeHNe yBeAnYeHusa Hanora (ycuneHus Hanoro-
BOro 6pemeHu), CyTb KOTOPOTrOo 3aK/OYaeTCA B TOM, YTO
npw HaZIMYMM YCNOBUIN, YCTAHOB/IEHHbIX HA/JIOFOBbIM 3a-
KOHOZaTe/IbCTBOM, HajoronnatenblWwMK obnaraerca
HanOrom MO MOBbIWEHHbIM HA/IOrTOBbIM  CTaBKaM.
Hanpumep, noBbilweHHaA Ha/OroBaA CTaBKa 3a 3arpas-
HeHMe OKpyXKatlolein cpeabl B3MMAeTCA € Hanoronna-
TE/IbLMKOB, KOTOpble BblbpacbiBatoT 60/bLIe 3arpA3HA-
IOLMX BELLECTB, YeEM 3TO pa3pelleHO HOpMaTMBamu, U
T.4. Taknum o6pasom, 6onee BbICOKasA Hanorosas CTaBKa-
3TO HaNOroBas CTaBKa, KOTOpas Bbiwe 06bIYHOM U NpuU-
MEHAETCA TO/IbKO B C/ly4ae BO3SHMKHOBEHMA HAaNOroOBbIX
obcToaTenbcTs, opMUPYyEMBbIX B COOTBETCTBUM C HAO-
roBblM 3aKoHoAaTenbcTBoM. O4eBUAHO, YTO NpUMeEHe-
HWe 6osee BbICOKON HAaNOrOBOW CTaBKU AOKHO ObiTb
CBA3aHO C UCKNHOUUTE/IbHBIMM YCI0BUAMM HaNoroob1o-
KEHMA U yYMTbIBATb MPUHLUUN PaBEHCTBA Hajaoronna-
TenblWwuKos. B noctaHoBneHnn oT 24 aHBapa 1996 roaa
«O cOOTBETCTBMM MOJIOXKEHUIN nepBoro absaua craTbyu
10 n Hopm nepBoro a63aua craTbk 50 3akoHa JluToB-
CKOM Pecny6/IMKM O KOMMAHMAX, @ TaKXKe MOJIOKEHUM
BTOporo ab3aua cratbM 2 1 wecTtoro ab3aua cratbn 16
3aKoHa JlutoBcKol Pecnybankn o npMsatusaLmm rocy-
AapcTBeHHOro nmyuectsa» KoHCTUTyuMoHHbIN Cya Jln-
TOBCKOW Pecnyb/iMKK yKasas, 4To gonycKaeTca oTcTyn-
JIeHMe OT PaBeHCTBa B MPAaBOBOM PEery/iMpoBaHnN B OT-
HOLLIEHUWN OTAE/NbHbIX KaTeropuii nuL, HaxoaAaALWmMXca B
pa3HbIX ycnoBuax. Taknm 06pa3om, COracHo LOKTpUHE
KOHCTUTYLUMOHHOIO cyaa, MOXKHO KOHCTaTUMPOBATb, YTO
npumeHeHne 6osiee BbICOKON HAaNOroBOW CTaBKWU K OT-
LEeNbHbIM  HaNoroniaTtesiblWMKaM He MNpoTUBOPeUnT
NPUHUMNY nx paBeHcTBa. ObA3aTe/IbHbIM YC0BMEM AB-
NAeTCA TO, YTO NPUMEHEHME TaKOW CTAaBKM LO/KHO OC-
HOBbIBATbCA HA 3aKOHe.

2.2. MosblweHHaA cMAsKAd Han02d HA umyuje-
cmeo

KaK yxe 6bln0 CKa3zaHO, NOBbILEHNE HAJIOrOBOW
CTAaBKM O3HAYaEeT UCKAOUYUTE/IbHbIE YCI0BUA HaNoroob-
NOXKeHWs, NPOTUBOMOJIOXKHbIE UCNONb30BAHUIO HANOTO-
BbIX NbroT. CieyeT OTMETUTD, YTO eC/IM UCNO/Ib30BaHME
HaNOroBbIX IbFOT NPeAYCMOTPEHO CTPYKTYPOW NpPaKTU-
YecKu BCEX HANoros, NpMmeHaemblx B JINTBe, TO NOBbI-
LeHWe HaANOroBOWM CTaBKM A0OMYCTUMO SINLLb B HECKO/b-
KMX C/ly4anx: B OTHOLUEHUN HEKOTOPbIX UMYLLECTBEHHbIX
M 3KOJIOTMYECKUX HANOrOB.

B /InTBe, KaK 1 B Apyrmx CTpaHax, MMyLLLECTBEHHbIEe
HaNOrM OTHOCATCA K MECTHbIM, TO eCTb ,0X0Abl OT TAKUX
Ha/N0roB, B OCHOBHOM, 33a4UCNAOTCA B MECTHble (MyHU-
uunanbHble) 6roaxkeTsl [12, p. 23; 13, c. 165-166]. IT0:
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1) Hanor Ha HeABUXMMOE MMYLLECTBO (KpOMe 3eMefb);
2) Hanor Ha Hac/ieACcTBO M 3) 3eme ibHbIN Hanor. MyHKT
1 ctaTbk 6 3aKkoHa «O Hanore Ha HeABMXMMOCTb»? rna-
CWT, YTO CTaBKa Ha/sora go/iXKHa coctasaatb ot 0,3 % go
3 % oT Hanoroobnaraemor CTOMMOCTU HeABUMKNUMOTO
umywiectsa. MyHUUMNAAbHBIA COBET 0 1 UIOHA TeKy-
LLLero HaI0roBOro Nepuoa ycTaHaB/IMBaeT KOHKPETHYHO
Ha/I0roBYIO CTaBKY, KOTOpan AeWCTBYET Ha TEPPUTOPUN
COOTBETCTBYIOLLEr0 MyHMLMNANbHOTO obpasoBaHuA ¢
Hayana cneayoLwero HanoroBoro nepmnoaa (MyHKT 2 cTa-
TbM 6). MyHMLMNANbHbIE COBETbI HE MMELOT NpaBa ycTa-
HaB/IMBATb CTAaBKY Hanora Ha HEABUKMMOE UMYLLECTBO
ONA KUAbIX, CAZLOBbIX, FAPaXKHbIX, UMYLLLECTBEHHbIX, TEMN-
NINYHbBIX, PepMepCcKnx, NoACOOHbIX XO3AMCTB, HAYUHbIX,
PEeNNTMO3HbIX, PEKPEALMOHHBIX 34aHMI (NOMeLLeHni),
PbI6OX03ANCTBEHHbIX COOPYKEHUN U UHKEHEPHbIX CO-
OpYKEHWUI, HaX0AAWMXCA B COBCTBEHHOCTU MU NPUOO-
peTeHHbIX PU3NYECKUMU NMLLaMK, O6LLEN CTOMMOCTbIO
cebiwe 220 000 espo.

TOYHO TaKKe BOMPOC, CBA3AaHHbIN C ycTaHOBJe-
HUEeM yBe/IM4YeHHON HaNIoroBO CTaBKK, peryanpyeTca u
NPUMEHUTENBHO K 3emesibHOMy Hasory. MyHKT 1 cTa-
Tbu 6 3aKoHa «O 3emenbHOM Hanore»® onpegenser, 4to
cTaBKa Hanora coctasasaet ot 0,01 % Ao 4 % ot Hanoro-
obnaraemoi CTOMMOCTM 3eMe/IbHOr0 yYacTka. MyHUUm-
NasibHbIN COBET YCTaHAB/IMBAET KOHKPETHYIO HAaNOroBYO
CTaBKy, KOTOpasA AeNCTBYeT Ha TeppUTOPMM COOTBET-
CTBYIOLLErO MYHMLMNANbHOrO 06pa3oBaHuMA (NyHKT 2
cTatbM 6). MNMyHKT 2 cTaTb 6 3aKoHa «O Hasnore Ha He-
OBUKMMOCTbY MO3BOMAET MYHULMNANbHOMY COBETY
TaK)Ke yCTaHaB/IMBaTb HECKObKO KOHKPETHbIX Hanoro-
BbIX CTAaBOK, KOTopble AnddepeHLnpyroTca Ha OCHOBa-
HUW OZHOFO WAWN HECKONIbKUX CNeayroLlmnx KpuTepues:
Ha3HayYeHne HeABUXMMOrO MMYLLECTBA, ero UCrnoab3o-
BaHWe, MNPaBOBOM CTaTyC, TEXHWYECKME XapaKTepu-
CTUKM, TEXHUYECKOE COCTOAHME, KaTeropmMm Hanoronna-
TeNblMKOB  (pasmep, OpraHU3aLMOHHO-NPaBOBan
dopma, coumanbHoe NONOXKEHUE) AU MECTOMONONKE-
HUEe HeABMKMMOTO MMYLLLECTBA Ha TEPPUTOPUN MYHMU-
uunanbHoro obpasoBaHMA (B COOTBETCTBMM C NPUOPU-
TETAMU, YCTAHOBNAEHHbIMU B AOKYMEHTax cTpaTernye-
CKOrO NJIAaHUPOBAHUA U TEPPUTOPUANILHOIO NIAHNPOBA-
HuAa). CTaBKM 3eMesIbHOro Hanora guodepeHumpytoTca
B 3aBMCMMOCTU OT BMAA Pa3peLleHHOro Mcnosib3oBa-
HWA, cnocoba Mcnosb3oBaHMA, GakTa MCNoIb30BaAHMA

2 Nekilnojamojo turto mokescio jstatymas 2005 m. birzelio 7
d. Nr. X-233 // Teisés akty registras. I.k. 1051010I1STAOOOX-
233.

3 7emeés mokescio jstatymas 1992 m. birzelio 25 d. Nr. 1-2675
// Teisés akty registras. I.k. 0921010ISTAQ0I-2675.

WM HEeWCNOo/Ib30BaHMA 3eMe/IbHOro y4acTKa, pasmepa
3eMeNIbHOro y4acTKa, KaTeropuii HasoronaaTebWwnKoB
(pasmep, opraHusaumoHHo-NpaBoBas ¢popma, coumnanb-
HbIIA CTATyC), MecTa HaXOXAEHMA 3eMe/IbHOro y4yacTKa
Ha TeppuUTOpMM  MYHUUMNANbHOTO  06pa3oBaHuA
(nyHKTbI 1-6 NyHKTa 3 cTaTbM 6 3aKoHa «O 3emeslbHOM
Hanore»). O4eBUAHO, YTO HWM 3aKOH O Hafore Ha HeABU-
KMMOCTb», HU 3aKOH O 3eMe/IbHOM Hasore npAmMo He
3aKPENAIT NOBbILEHHYIO CTaBKY Ha/ora Ha HeABUXK-
MO€ MMYLLLECTBO MM 3eMe/IbHOTO Hanora, Ho aenerun-
PYHOT MYHULUMNANBbHBbIM COBETAaM NPABO MPUHATb Takoe
pelleHre nyTem onpeneseHna NOTEHLMANbHbIX KpUTe-
pues anddepeHumaymm 3TMx Hanoros. C 3TOM Uenbto
KaXKAbli MyHULMNANbHBINA COBET NMPUHUMAET peLLeHnn
06 YCTAHOBNEHMM CTABKM Hanora Ha HeABWKMMOCTb U
3eMeNbHOro Hasora Ha cBoel TeppuTopun. Hanpumep,
CoBeT BMAbHIOCCKOrO rOPOACKOro MyHMUMNANUTETa
cBoum peleHnem Ne 1-971 «O6 ycTaHOBNEHUN CTaBOK
Hanora Ha HeaBw»KUMoCTb Ha 2018 roa»? yTeepamn
CTaBKy Hanora Ha HeABUXMMOCTb B pasmepe 1 npo-
ueHTa. FOCTUHULbI, MecTa OTAbIXa, 06LECTBEHHOIO NU-
TaHWA, KyNbTypbl, CNOPTA, HAay4YHble 34aHUA (Nnomelle-
HUA) U 34aHKUA (NOMeLLeHNA), UCNOoNb3yeMble ANS ya0-
B/IETBOPEHUA 0OLLECTBEHHbIX NOTpebHOCTen B chepe
KYy/IbTypbl U 06pa30BaHuA (KHUKHbIE MarasuHbl, XyZo0-
JKecTBeHHble rafiepen, TBOPYECKME MacTepckue), obna-
ratotca Hanorom no craske 0,7 npoueHTa. MNpumeya-
TE/IbHO, YTO $aKTMYECKM NCMNOJIb3yeMble 34aHUA, CTPO-
UTeNbCTBO KOTOpbIX Ha 100 npoueHTOB He 3aBepLUeHo,
a TaKXe HeABUXMMOE UMYLLECTBO, 3aKOHCEPBMPOBaH-
Hoe u/uau octasneHHoe 6e3 npucmotpa, obnaratoTca
YCTAaHOB/IEHHON 33aKOHOM MaKCMMa/ibHOW CTaBKOWM
Hasora B pasmepe 3 nNpoLeHToB. AHAaNOMMYHbIM 0bpa-
30M BOMPOC O CTaBKe Hanora Ha HeABMXMMOCTb peLla-
eTcs M B APYrUX MyHMUMMNanuTeTax. Takmm obpasom,
MYHWLMMNANbHble 06Pa30BaHMA, UCMOAb3YA NPEeLYCMOT-
peHHble 3aKOHO4aTeNIbCTBOM MOJIHOMOYMA, YCTAHABIU-
BaloT 60/siee BbICOKYH (MaKCMManbHO AO0MNYCTUMYHO)
CTaBKy Hafora Ha HeaBUXKMMOE MMyLLecTBO Ana bec-
XO3HbIX, 3a6pOLWEHHbIX, HEUCNONb3YEeMbIX 343aHUIA AN
He MCMOo/Ib3yeMblX MO LiesIeBOMY Ha3HaYeHU o
AHaNOrMYHO peLlaeTca U BONPOC O CTaBKe 3emMe/lb-
Horo Hanora. PeweHnem Ne 1-1238 «O6 ycTaHOBAEHUM
CTaBKW 3eMeIbHOro Hasora Ha 2018 roa» ot 22 HoabpsA

4 Vilniaus miesto savivaldybés tarybos 2017 m. geguzés 31 d.
sprendimas Nr. 1-971 "Dél nekilnojamojo turto mokescio
tarify 2018 metams nustatymo". URL: http://vilnius.It/
It/savivaldybe/teises-aktai (Viewed on 10.08.2018).
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2017 ropa® CosBeT BMIbHIOCCKOrO ropoaCcKOro MyHULM-
nanuTeTa yTBepann obLlyto CTaBKy 3eMeIbHOro Hasora
B pa3mepe 0,08 npoueHTa ANA BCEX 3eMENbHbIX Y4acT-
KOB, HaXOAALMXCA B COBCTBEHHOCTU GU3UYECKUX UL, U
0,12 npougeHTa ANA BCEX 3eMe/IbHbIX Y4aCTKOB, Haxoaa-
LLMXCA B COBCTBEHHOCTU HOPUAMUYECKUX UL, (3@ UCKAIO-
YEHMEM HEeMCMNO/b3yeMbIX 3eMeNbHbIX Y4aCTKOB M 3e-
Me/bHbIX Y4aCTKOB, MMEIOLLNX COOPYKEHMA, NPU3HAH-
Hblé CaMOBOJIbHbIMM MOCTPOMKaMW B NOpPsAKe, ycTa-
HOBJIEHHOM MNPaBOBbIMW AKTamMuM — OHW obnaratoTcA
4-NpouUEHTHOM CTaBKOW Hanora). AHaJOrMYHOW Npak-
TUKW YCTAHOB/IEHMA CTABOK 3eMe/IbHOro Hasora npwu-
AeprKuBaeTca nogasnsatowee 60/bWNHCTBO APYIUX My-
HULMNANbHbIX 06Pa30BaHUI; MaKCMMaNAbHO OOMYCTU-
Man MaKCMMas/ibHasA CTaBKa 3eMeNbHOro Hanora npume-
HAeTCA K 3abpoleHHbIM WM HEWUCNOJIb3yeMbIM 3e-
Me/IbHbIM Y4acTKam.

MoBbIWeHHbIe CTABKU HAaNora Ha HeABUMKMMOCTb U
3eMe/IbHOro Hanora yCTaHaB/MBAOTCA A/1A 0OBbEKTOB,
KOTOpble He MCMNO/b3YIOTCA, UCNOb3YIOTCA He Mo npA-
MOMY Ha3HayeHuto, He o0bCayKMBatoTCcA U T. 4., TO ecTb
He COOTBETCTBYIOT 3aKOHOAATe/ibHbIM TpeboBaHUAM,
YCTaHOBJ/IEHHbIM /1A UX UCMO/b30BaHMA U 0bpalleHus.
Cnepgyet oTMeTUTb, 4TO 3aKoH «O Hanore Ha HeABUXKMU-
MOCTb» He OroBapMBaeT, KaKaA HeABUXKMMOCTb 0/1KHA
CYMTATbCS HEUCMONb3YEMOW, UCNOJIb3yEMOM He No nps-
MOMY Ha3Ha4YeHWto, HeobcnyKMBaeMoM Uan 3abpoLLeH-
HOM C TOUKM 3peHMA HaoroobnoxeHus, a 3akoH «O 3e-
Me/IbHOM Haslore» — Kakas 3emMA CYMTaeTca HEUCNOb-
3yemoii. 3TM BOMNPOCHI PELATCA MYHULMNAIUTETAMMU
CaMOCTOATENbHO. BbicWNI  agMUHUCTPATUBHBINA  Cya,
JlnTebl (Aanee — BAC) B cBoeli NpaKTUKe YCTaHOBWJI, YTO
CyLLeCTBEHHbIM KpUTepUem BKAOYEHMA 0b6beKTa (3aa-
HWA, 3eMeNIbHOro yyacTKa) B MepedyeHb Heynpasase-
MO, 3a6poLLEHHON HeABMMKUMOCTHU (3eMeNbHbIX y4acT-
KOB) M/IM UCMONb3YEMOW He NOo HazHaYeHUo (Hencnonb-
3yemoii) aBAeTca cieaylollee: 06BbEKT, Npexae BCero,
OOMKEH HAaX0AUTbCA B COCTOAHUM, KOTOpOoe onpeaens-
eTcA 0OBbEeKTUBHbIMM NPU3HAKaMKU C yYyeTom TpeboBsa-
HUI 3aKoHOAZATeNbCTBA. B KarKAOM MyHMLMMAAbHOM
obpasoBaHMM A/A Uenen HanoroobaoXKeHua cospa-
HOTCA CMMCKU HEUCMONb3YEMOWN UM UCMO/Ib3YEMON He
No Ha3HaYeHUI0 HeABUXMMOCTU, a TaKKe 3abpolieH-
HOM 1 6ecx03HOM HeABUXKMMOCTU. Hanpumep, yKe yno-
MAHYTbIM [locTaHoBneHnem Ne 1-971 ot 31 maa
2017 ropa «O6 ycTaHOBAEHWM CTAaBOK Haslora Ha HeABU-

5 Vilniaus miesto savivaldybés tarybos 2017 m. lapkricio 22 d.
sprendimas Nr. 1-1238 "Dél Zemés mokescio tarify 2018

ISSN 2542-1514 (Print)

*¥umocTtb Ha 2018 rog» CoseT BUAbHIOCCKOro ropoa-
CKOro MyHWUMNaAUTETa yTBEPAUA ONMcaHWe MNopafKa
COCTaBNEHNS U U3MEHEHUSA NepeyHa 0ObeKTOB HenBU-
XMMOCTM, KOTOPblE HaxoaAaTca B 3abpolieHHOM u/unm
6€CX03HOM COCTOAHUW WU CTPOUTENBCTBO KOTOPbIX HE
3aBepleHo, A41a ueneil NPUMEHEHUA MAKCUMMasbHOM
CTaBKOM Hanora Ha HeABUXMMOCTb B pasmepe 3 npo-
ueHToB (fanee — MepeyeHb). Lenbto onvcaHma npoue-
Oypbl ABNAETCA onpefeneHne MMyLLLeCTBa, 3aKOHCEepPBU-
pOBaHHOTO W/WaM octasneHHoro 6e3 npucmoTpa,
OLeHKa AeNCTBUIN COBCTBEHHUKOB NO MCNOJIb30BAHMIO,
COLEPKAHUIO, YNYYLIEHUIO COCTOAHMA 3TUX OOBEKTOB
WAN YyNPaBNEHUID 3aHUMAEMON UMW TeppUTOpPUEN U
Hanoroobs10KeHNe 0OBEKTOB, BK/OYEHHbIX B nepe-
YeHb, MO MAKCUMaNbHOW CTaBKe Hanora Ha HeABUMXKW-
MOCTb B COOTBETCTBMM C NOPAAKOM. B nepeuveHb BK/O-
YaeTca HeABMMKMMOE MMYLLECTBO GU3UYECKUX U tOpU-
OVNYECKUX /ML, KOTOpoe B COOTBETCTBUWM CO CTaTbel 4
3akoHa «O Hanore Ha HeABUXMMOCTb» MNpU3HaeTcA
06BbEeKTOM Hanoroob/0XKeHMA U He nonagaeT B nepe-
YeHb 06bEKTOB, 0CBOOOXKAEHHbIX OT YNAaTbl Hanora, a
TaKXXe OTBEYAET OAHOMY UM HECKOJIbKUM U3 Crieayto-
LLMX KpUTEPUEB:

1) cobCTBEHHWMKN MM NO/Ib30BaTEIM NOMELLEHN
N COOPYKEHUN HE UCMONHAKT 0653aHHOCTU NO HAaA30pY
33 34aHMAMMU, NPeayCMOTPEHHbIe cTaTbel 47 3aKoHa 0
CTpouTenbcTBe (MCNONb3YIOT 34aHNe (ero NomelLeHus)
He Mo L.eseBOMY Ha3HaAYeHUIO), 38 UCKIIOYEHUEM CAY-
YyaeB, YCTaHOB/IEHHbIX [PaBUTENLCTBOM; HE cObtoaatoT
TpeboBaHMA NO 3KCNAyaTaLMU U TEXHUYECKOMY 06Cy-
YKMBAHUIO 3[3HWA, YCTAaHOBJ/IEHHblE HOPMATUBHbIMMU
TEXHUYECKMMWN [OKYMEHTAaMW MO CTPOUTENbCTBY WAW
6€30MacHOCTU B LLe/IAX COXPAaHEHMSA XapaKTePUCTUK 34a-
HWA (ero YacTei, MHXKEHEPHbIX CUCTEM) B COOTBETCTBUM
¢ Pernamentom (EC) Ne 305/2011; He opraHusywoT
N/MAN He OCYLeCTBAAIOT TeXHUYECKoe 06CayKMBaHMe
3aHUA B MNOpPAAKe, YCTaHOBJEHHOM 3aKoHoAaTesNb-
CTBOM; HE PEMOHTUPYIOT (HEe NepecTpamBaloT UAU He
CHOCAT) CTPOEHUA, eCIU UX AaNbHelllee NCNoab30Ba-
HUWE YrPOXKAET KM3HW, 340POBbIO YE/IOBEKA UM OKpPY-
}arouen cpeae);

2) nmua GaKTUYECKM WMCMNONb3YIOT HeABUMKMMOEe
MMYLLECTBO, CTPOUTE/IbCTBO KOTOPOTrO HE 3aBEPLUEHO B
nopazKe, yCTaHOB/IEHHOM 3aKOHOAATENbCTBOM O CTPO-
UTeNbCTBE.

AHanornyHasa cMTyauma CKAaablBaeTca M NpU ycTa-
HOBJ/IEHMM CTAaBOK 3eMe/IbHOrO Hasora. [MoCKoIbKy 3aKOoH

metams nustatymo". URL: http://vilnius.lt/It/savivaldybe/
teises-aktai/ ( Viewed on 11.08.2018).
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«O 3emeNibHOM Hanore» He onpegenseT, Kakne 3emnu
cnepyeT cuMTaTb 3aBPOLEHHbBIMM UAW HeUcnosb3lye-
MbIMKW, ONPeaennTb MPU3HAKM HEWUCMO/Ib3yEMbIX 3e-
MeJ/IbHbIX YYacTKOB MOPYYaeTca  MyHWUUMNanuTeTam.
Hanpumep, peweHnem Ne 1-1527 ot 9 man 2018 ropa Co-
BET BUIbHIOCCKOrO ropoACKOro MyHULUMNANNTETa yTBeEP-
ann Mopafok UAeHTUOUKALUMM HEUCNoNb3yemblx 3e-
MeJIbHbIX Y4aCTKOB®, KOTOpbIM ycTaHaBAMBaeT Npasu/a
COCTaB/IEHWUA MeEpPeYHs HEUCMOoNb3yeMblX 3eMesIbHbIX
Y4YaCTKOB W BHECEHWA B HEro U3MeHeHuit. B nepeyeHb
BK/IHOYEHbI 3EME/IbHbIE YHaCTKM, COOTBETCTBYHOLIME XOTA
6bl O4HOMY U3 CIeaYOLNX KPUTEPUEB:

1) nonb3oBaTeNto 3eMeNbHOTO y4acTKa UM ero ya-
CTW BbIAAHO pa3pelleHme Ha CHOC 34aHus, OAHAKO B Te-
YeHue O4HOro rofa HeABUMKMMOE MMYLLLECTBO HE CHUMa-
eTCA C PerncTpaumoHHOro y4YeTa B YCTaHOB/IEHHOM MoO-
paaKe (B UCKAOUMTENbHBIX cydasx COBET MOXKET ycTa-
HOBWUTb bOsiee ANUTE/IbHBIA CPOK A5 CHOCa O6beKToB
npu NpoBeAeHUA MaclITabHbIX AEMOHTaXHbIX paboT);

2) ANs 3emMeNIbHOro yYyacTKa NoAroTOBAEH U yTBEP-
XKOEH AeTa/bHbIV 3eMNEYCTPOUTENIbHbIV AOKYMEHT, 04-
HaKO B TeYEeHWe OAHOro rofia U3IMeHeHMA AaHHbIX 3TOro
3eMEeNIbHOro0 y4yacTKa (M3MeHeHWA KaZacTpoBbIX AaH-
HbIX) HE PErUCTPUPYIOTCA M 3aPErUCTPUPOBAHHbIE Ka-
[acTpoBble AaHHble He COOTBETCTBYIOT [OKYMEHTaM
TEPPUTOPUANBHOIO NAAHUPOBAHMS;

3) nonb3oBaTeNI0 3EMENLHOTO YYacTKa UM ero Ya-
CTM BbIGAHO paspelleHne Ha CTPOUTENIbCTBO HOBOTO
CTpOeHuA, oaHaKo o6beKkT, Ha 100 % 3aBeplUeHHbI
CTPOUTENbCTBOM, He MOCTaBAEH HA PErucTPaLMOHHbBIN
yyeT B Te4eHMe YeTbipex NeT (410 Kuabix 3aaHni) inbo
B TEYEHWE TPEX NIeT (A7 HEXMbIX OOBEKTOB);

4) 34aHMe Ha 3eMeNbHOM Y4aCTKe BK/OYEHO B ne-
peyeHb HeABMKMMOTO MMYLLLECTBA, 06/1araemoro nosbi-
LWWEHHOW CTAaBKOW HANOra Ha HeABMMMMOCTb, YTBEp-
OEHHbIN NOCTaHOBNEHWEM TNaBbl AAMUHUCTPALMM (B
nepeyeHb BXOAMT Ta YaCTb 3€MEIbHOMO Y4acTKa, KOTo-
pas NponopuMoHanbHa 34aHKUI0);

5) 3emenbHbIN y4acToK 3abpoLleH, TO ecTb B Hem
He OCYLLLeCTBAAETCA AeATeIbHOCTb MO YCTAaHOBNEHHOMY
OCHOBHOMY BMAY Pa3peLleHHOro UCNnosib30BaHWUSA; pea-
M3aums pelleHuit, NpeayCMOTPEHHbIX AOKYMEHTamMu
TEPPUTOPUANLHOTO NAAHUPOBAHUA, HE HaYaTa; 3eMe/b-
HbIM y4acTOK HaxoauTtca 6e3 npucmoTpa, Heynopsaao-
YeH, ¢ 3abpolueHHbIMK (HeynpaBaseMbiMUK) 34aHUAMU;
3eMe/IbHbIN YY4aCcTOK He 0BYCTPOeH Tak, YTobbl OH Bbin
NPUroAeH A8 OCHOBHOTO BMAA Pa3peLleHHOro UCNOob-
30BaHUA UM BoobLWe He obcay:KmBaeTca (Hanpumep,

6 Vilniaus miesto savivaldybés tarybos 2018 m. geguzés 9 d.
sprendimas Nr. 1-1527 "Dél Nenaudojamy Zemeés sklypy

3emA, NpeAHasHaYeHHan ANA ApYrux Lenen, sapocna
KYCTapHUKOM, AEPEBbAMMU U T. 4.);

6) ueneBoe HasHayeHWEe 3eMeNbHOro Yy4yacTKa
Ce/NIbCKOXO3ANCTBEHHOTO UCMO/Ib30BAHUA U3MEHEHO B
nopaaKe, yCTaHOB/IEHHOM MPaBOBbIMM aKTaMM, OLHAKO
B TEYEHWE OLHOrO rofa C MOMEHTA YTBEPKAEHMA Ta-
KOro SOKYMEHTA TePPUTOPMANIBHOIO NAaHMPOBAHUA U3-
MeHeHHOe LeneBoe HasHaYeHWe 3emMesIbHOro y4acTka
He 3aperucTpMpoBaHO B rOCyAapCTBEHHOM Npeanpus-
™MK «LleHTp perncTpaTopos»;

7) Ha 3emMeNbHOM y4YacTKe MMEOTCA COOPYKEHMS,
NPWU3HaHHble CAMOBO/IbHBIMW NOCTPOMKaMM B NOPAAKE,
YCTAHOB/IEHHOM MPaBOBbIMM aKTaMMU.

MOHO OTMETUTb, YTO MYHULMNANUTETbI YCTaHaB-
/IMBAlOT HepaBHO3HAYHble KPUTEPUM, XapaKTepusyto-
wue HeaBMMKMMOE MMYLLECTBO, KOTOpOe 3abpoLleHo,
He MCMNONb3yeTca WM He UCMNOAb3yeTca Mo MNPAMOMY
Ha3HayeHuto. CnefoBaTesibHO, HEABUMKMMOCTb, KOTO-
pas cuMTaeTca 3abpolleHHOoM (Hemcnonb3yemoli) B oa-
HOM MyHUUMNanuTeTe, He obasaTenbHO byaeT couTeHa
TakoBoW B apyrom. O4HAKO BO BCEX CNYy4YanX HeABUKM-
MO€ MMYLLLECTBO, OTBEYAOLLEE YCTAHOBNEHHbIM MYHMU-
LUMnNanbHbIMM 0BPA30BAHNAMMU KPUTEPUAM, BKIIOYAETCA
B NepeyeHb HEMCMNO/b3yeMbIX, MCNONb3YyEMbIX HE MO Le-
NIeBOMY Ha3HaYyeHMUIO UK 3abpoLleHHbIX 06BEKTOB He-
OBUKMMOCTM M 061araeTca Haiorom no 6onee BbICOKOM
CTaBKe Hanora Ha HegBMXUMOCTb (3eMA10). ITO TaKKe
noaTtseprKaaeTca npakTukon BAC, cornacHo Kotopom
BKNIOYEHWE HEABMKMMOro MMyLecTBa (3emenbHOro
y4yacTKa) B TaKOM nepeyeHb BAEYET NPaBOBble Nocaes-
cTBUA ANA COBCTBEHHMKA HEABUKMMOINO MMYLLECTBA,
MOCKO/IbKY OH 06A3aH ynaaTuTb onpesaeneHHyo Cymmy
MMYLLECTBEHHbIX HA/NIOrOB, CTaBKU KOTOPbIX onpege-
JIEHbI B peLleHnsaX MyHUUMNANAbHOTO coBeTa (NocTaHoB-
neHune BAC ot 15 okTtabpsa 2005 roga no agMUHUCTPa-
TMBHOMY aeny Ne A-492-1572-14). NoaTomy MU0, He
cornacHoe co cBoei 0683aHHOCTLIO YNAATUTb HaNor, UC-
YUCNEHHbIN Ha OCHOBAHWMM MNOBbILIEHHON HANOroBoOW
CTaBKM, JO/TKHO HE OCMAPMBATb PeLUeHne MyHUUMNAb-
Horo CoBeTa O COOTBETCTBYHOLLEN CTaBKE UM peLleHune
HaNOroBOro aAMWHMUCTPATOPA OTHOCUTENIbHO CYMMbI
WCYMCNEHHOrO Hanora, Ho noTpeboBaTb U3bATUA NpPU-
Hagnexallero emy MMyLLecTBa M3 COOTBETCTBYIOLLErO
MMYLLLECTBEHHOTO NepeyHs. ITO TaKKe MNoATBepKaa-
eTcA npakTMkoi BAC, KoTopblli, B O4HOM U3 Aen pac-
CMOTPEB BOMPOC O BK/OYEHUN HELBUKMMOIO MMYLLLE-
CTBa B NepeyeHb, OTKA3a 3aABUTEIO, MOCKO/IbKY OH He
TpeboBan WUCKNIOUEHUA U3 NEpPeyHs NpUHaLNeRKaLmX

nustatymo tvarkos apra$o patvirtinimo". URL: http: //vil-
nius.lt/It/savivaldybe/teises-aktai/ (Viewed on 11.08.2018).
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emy 3gaHui. (MoctaHoBneHne BAC ot 23 dpespansa 2016
rofa no agMmmMHuctpatusHomy aeny Ne A-457-143/2016).

2.3. [TosblweHHble CMaBKU 3K0/102U4eCKUX HA0-
208

IKONI0rMYECKME HANOTU, LLeSIbio KOTOPbIX ABAAETCA
He TOJIbKO NOMOJ/IHEHME FOCYAAaPCTBEHHOM KasHbI, HO U
pauMoHanu3aLma MUCNosb30BaHWA NPUPOLHbIX pecyp-
coB M obecrneyeHne OxpaHbl OKpy:Katouwen cpeapl [7,
p. 416; 14, p. 15; 15, c. 39; 16, c. 39], TakKe saBAaATCA
YacTblo HAaNOroBow cuctembl Jlutosckoin Pecnybauku.
(Mpu aTOoM HekoTopble aBTOPbI YTBEPXKAAIOT, YTO BCe
3HepreTuyeckue / aKosormyeckue / «3eneHble» Haaorm
OKa3bIBaloT B 6osblel cTeneHn GUCKaNbHOE, HeXenun
peryaupytouiee Bosgelicteme [17, c. 73]).

Nvua, pobbiBatowme obnaraemble HaIOTOM rocy-
[apCTBEHHbIE NPUPOAHbIE pecypcbl Ha TeppuTopun Jln-
TOBCKOW Pecny6/MKK, ynaaumBatoT HANOr HAa HWUX NO
CTaBKaMm, 3aKpenneHHbIM B Mpunoxkenmnax Ne 1, 2 n 3 3a-
KOHa «O Hanore Ha rocyaapCTBEHHble NPUpoOAHble pe-
cypcbi»’. OfiHaKo NMPUMEHEHWE MNOBbILWEHHOW Hanoro-
BOW CTaBKM NpeAyCcMOTPEHO ANA NPUPOLHbIX PECYPCOB,
KOTOpble He 3a4,eKNapupoBaHbl AN 3a4eK1apmMpoBaHbl
B bosiee HU3KNX oBbemax, Hexenn AobbiTbl, 1Mb60 Ao-
6bITbl 6e3 paspelweHns. B oTiMuMe OT HaNoroB Ha
3eMJII0 UMW HEABUXKMMOE UMYLLECTBO, pasMep CTaBKU
TBEPAO He 3aPUKCMPOBaH 3aKOHOZATebCTBOM (peLue-
HMEM MYHMLMNANbHOIO COBETa), a PacCYnTbIBaETCA ny-
TEM YMHOXEHWA CTaBOK, YKa3aHHbIX B [punoxKeHnax
Ne 1, 2 u 3 3aKkoHa, Ha KoapdmumeHT 10 (NYHKT 2 cTaTbyn
6). Takum 0bpasom, NpMMeHeHME NOBbILEHHON CTaBKU
Hanora Ha rocyAapcTBeHHblE NMPUPOAHbIE pecypcbl AB-
NAeTcA NpsMbIM  CNeacTBUEM AeUCTBMI Hasoronna-
TeNblMKa M MTPUMEHSAETCA B CNeaytoLmX caydasx: 1) Ko-
roa AobbiTble rocyaapcTBEHHbIE NPUPOAHbBIE pPecypchbl
He 3aZeKNapupoBaHbl; 2) Korga 3asBNeHHbld 06bem
rocyapCTBEHHbIX NMPUPOAHbIX PECYPCOB HUXKe GaKTU-
Yyeckn pobbiToro; 3) Korga rocyAapcTBeHHble NPUPOA-
Hble pecypcbl Nony4YeHbl 6e3 paspeLleHus.

ELLe og4HMM 3KO/IOrMYECKMM Ha/IOTOM C MOBbILWEH-
HOW Ha/IoroBOI CTaBKOM ABNAETCA HANOr Ha 3arpsAsHe-
HWe oKpyatolen cpegbl. MyHKT 3 cTatbk 9 3akoHa «O
Hasore Ha 3arpasHeHne OKpyXatolel cpeabi»® npeay-
CMaTpMBAET, YTO MOBbIWEHHAA CTaBKa MPUMEHAETCA B

7 Mokescio uz valstybinius gamtos isteklius jstatymas 1991m.
kovo 21 d. Nr. 1-1163 // Teisés akty registras. I.k.
0911010ISTAO0I-1163.

8 Mokescio uzaplinkos tersimg jstatymas 1999 m. geguzés 13
d. Nr. VIII-1183 // Teisés akty registras. I.k. 0991010ISTAIll-
1183.
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cnyyae 1) npesbilWeHUn yCcTaHOBAEHHOro ob6bema Bbl-
6pOCOB 3arpA3HAIOLMX BELLECTB U3 CTALLMOHAPHbBIX UC-
TOYHWMKOB; 2) COKPbITUA KOIMYECTBA 3arpA3HAIOLLUX Be-
wecTs; 3) COKpbITUA 061araembix HaIOrOM TOBapPOB MUK
obnaraemowi Ha/slorom ynakosku; 4) COKpbITUSA Kouye-
CTBa OTXOA0B, Pa3meLleHHbIX Ha cBasike. OYeBUAHO, 4TO
0653aHHOCTb MO yNAaTe NOBbILWEHHOIO 9KO/I0rMYECKOro
Haslora Ha 3arpAsHeHne OKPYKaloLen cpeabl CBA3aHa C
npesbilleHUeM AONYCTUMOrO YPOBHA 3arpA3HeHUA nnm
€ro CokpbiTem. OpUANYECKUI CMbICA COKPbLITUA pac-
KpblBaeTcA B cynebHoi npaktuke. Hanpumep, B ogHOM
W3 fen, paccmoTpeHHbix BAC, 6bl10 pasbACcHEHO, YTO
AEeKNapauma B yCTaHOBEHHOM MOPAAKE U CPOKM NO 3a-
KOHY «O Hasnore Ha 3arpsisHeHue OKpy»KatoLwel cpeabl»
ABNAETCA [OCTAaTOYHbIM MPABOBbIM OCHOBaHWEM ANA
NpUMeHEeHUA NpoLeaypbl MCHUCEHUA HAora Mo 06blY-
HOM cTaBke. Torga Kak HeAeKNapupoBaHWe O3HayaeT
COKpbITUE M HepasrnaleHne macwTabos BpeaHOM aen-
TENbHOCTU U CBA3AHHbIX C Hell 06A3aTenbCTB nepes roc-
YyAapcTBOM, YTO co3aaeT 60NblUMI PUCK ANA OXpaHAe-
MbIX 3aKOHOM MHTEPECOB U NPUBOAUT K BO3SHUKHOBE-
HUIO 60/ee BbICOKUX AeHeXHbIX 06A3aTenbCTB nepep,
rocygapctesom®. B apyrux paccMoTpeHHbix genax BAC
YKa3blBas, YTO HECBOEBPEMEHHOE AEeK/IAapUpPoBaHNE Ko-
NvyectBa obnaraemblx Has0roM TOBapoB W, CnefoBa-
TeNbHO, Heyn/aTa Hanora MOryT PaccMaTpMBaTbCA Kak
COKpbITUE obnaraembix ToBapos®. AHanorMuHO TPaKTy-
€TCA 3aKOHOM MOHATME COKPbITUA: MONYyYEHHble pe-
CYPCbl CYUTAKOTCA COKPbLITLIMMU, ECIN OHU HE OTPaXKeHbl
HaNOronaaTeNbLIMKOM B EXKEerofHOM AeKnapauum uam
nony4yeHol 6e3 paspelleHus Ha MCNONb30BaHWE NpU-
POZHbIX PecypcoB (ecau ero nojyyeHue obA3aTesIbHO)
[6, p. 181]. C gpyroii CTOPOHbI, OTCYTCTBUE AEKNapaLumm
0 3arpA3HEHUM OKPYKatoLen cpedbl camo no cebe He
MOXET CYMTATbCA AOCTAaTOYHbIM OCHOBaHWEM ANA Npu-
MeHeHuA 6osiee BbICOKOW HA/NOroBol cTaBku. Mo MHe-
Huto BAC, ana npyumeHeHnA nyHKTa 3 ctatbn 9 3aKOHa
«O Hanore Ha 3arpasHeHWe OKpyXKatoLLen cpeapbl» (ans
ycTaHoBAeHUA GaKTa COKpbITUA KoauyectBa obnarae-
MbIX TOBApOB) TaKe TpebyeTca fOKa3aTb, YTO Ha/Noro-
NAaTeNblMK YMbIWAEHHO MpecnefoBan KOHKPETHbIM
NPOTUBONPAaBHbIM pe3ynbTaT, @ UMEHHO COKpbITUE 06-
naraembix ToBapoB. Takumu obcToATENbCTBAMMW, MO-

9 NoctaHoBneHune BAC /inutebl oT 16 aekabpa 2013 roaa no aa-
MUHUCTpaTuBHoMy aeny Ne A-520-2042-13; noctaHoBNeHUe
BAC Jiutebl oT 14 ceHTabpa 2005 roga No aAMUHUCTPATUB-
Homy aeny Ne A7-928/2005.

10 MocraHoBneHue BAC JluTebl oT 29 okTA6psa 2015 roaa no aa-
MUHUCTPaTMBHOMY Aeny Ne a-768-438/2015.
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MUMO HeaeK1apupoBaHUsA KOMYECTB 0b6iaraemblix To-
BApOB, ABNAIOTCA TaKXKe MOLEHHNYECKOE BeeHue byx-
ranTepckoro yyeTa, NoAAe/Ka BYXranTepCKUX OKYMEH-
TOB, BOCNPENATCTBOBaHWE Ha/IOFOBOMY OPraHy B UCMON-
HEHWWN YCTAaHOBJ/IEHHbIX 3aKOHOM 06fA3aHHOCTEN U Aap.
Tak, B ogHOM 13 aen, paccmoTpeHHbix BAC, 3aasuTtenb
oCyLlecTBNAN OyXranTepckuii yyeT WCMNOb30BaHHbIX
WWH, NPeacTaBUA HaNOroBOM agMUHUCTPALLMK AOCTYN-
Hble ByxranTepckuMe AaHHble, HA OCHOBaHUM KOTOPbIX
6bl1 paccunTaH nogiaexkawmn ynnate Hanor. OueHus
BbILLEN3/IOXKEHHbIE 06CTOATENbCTBA, KOoAnerns cyaen
YCTaHOBW/A, YTO B 3TOM Aene GaKT YMbIWAEHHOrO Co-
KpbITUA 3aABUTENIEM Ko/nYecTBa ob1araemMbiX Ha10rom
TOBApOB, @ 3HAYUT, U YKNOHEHUA OT 0BA3AHHOCTM MO
yniate Hanora Ha 3arpA3HeHMEe OKpYrKalollein cpeabl
OTXO04aMM NPOAYKUMK, He Bbln aoKasaH. Mcxoan ns aTmx
aprymeHTos, BAC pelwmnn, 4To CaHKUMA, NpeayCMOTPEH-
HaAa NyHKTOM 3 cTaTbn 9 3akoHa «O Hanore Ha 3arpasHe-
HWe OKpyKatowel cpepbl», 6bina NpumeHeHa Heoboc-
HOBAHHO W 3asABUTE/Ib He AOJIKeH ObiTb MOHYXAEH K
ynnate Hanora no nosbileHHoM ctaske!l. Takum obpa-
30M, ANs NpUMeHeHus 6osee BbICOKOM Hanorosow
CTaBKM HEOBXOAMMO KOHCTAaTMPOBATb YMbICEN — Hame-
peHve HanoronaaTenblnKa YKAOHUTLCA OT Ynnatbl
Hanora.

3. MNoBblWeHHbIE HANOroBble CTaBKU KaK mepa
HaKa3aHuA

XOTA 3TO NPAMO He YCTaHOBJ/IEHO B HA/IOFOBOM 3a-
KOHOZaTeNbCTBE, MOBbILEHHAA HANOroBas CTaBKa, Mo
CYLLEeCTBY, AOJ/I)KHA PaccMaTpuBaTbCA KaKk cneunduye-
CKasa KapaTe/ibHaa Mepa, NpMMeHAemasa K Hasjoronna-
TenblwmKam [18, c. 133]. 3To noaTBEpKAAETCA NoTUYe-
CKMM aHa/IM30M TEKCTOB HA/IOrOBbIX 3aKOHOB. TaK, no-
BbILUEHHaA CTaBKa HA/Ora Ha 3arpsisHEHWE OKpY!Kato-
Wwen cpeapl npegycmoTpeHa ctatber 9 3akoHa «O
Hanore Ha 3arpA3HeHMeE OKPYKatoLLEeN cpeabl», KoTopas
KacaeTcA KOHTPO/AA 3a ynnaton 3Toro Hanora. Oue-
BMAHO, YTO LieNb 06LLero KOHTPOA 3a HaaoronnaTesb-
LWMKaMK COCTOUT B TOM, YTODbI BbISCHWUTb, MPaBUJIbHO U
TOYHO /1N OHW BbIMNOJIHAKT CBOW Hasl0roBble 06s3aTeNb-
CTBa, M MPUB/IEYb UX K OTBETCTBEHHOCTU NP BbIABIEHUM
HapyLleHuWiA. XapaKTep NOBbILEHHOM HaIOrOBOM CTaBKU
KaK CaHKLMW NPU3HAETCA KaK HayKOW HaNIoroBOro npasa
(Hanpumep, oTmevaeTca, YTO B OTAE/bHbIX CyYasx
nnata 3a 3arpA3HEeHMEe OKpy)Kalolwen cpeabl MOXKeT
6bITb paccYMTaHa Ha OCHOBE NOBbILWEHHbIX CTAaBOK, YTO,
Mo CyTW, OO/IKHO PacCMaTpUBaTbCA KaK MPUMeHeHue
wrpada [6, c. 184]), Tak 1 cyaebHON NpaKTUKON. TaK,

11 NocraHoBneHue BAC J/luTebl oT 29 okTA6ps 2015 roga no aa-
MUHUCTpaTUBHOMY aeny Ne a-768-438/2015.

pacwmpeHHan koanerna cygen BAC paccmoTpes geno o
COOTBETCTBUM NyHKTa 6 ONncaHMA nopazKa McHMCNeHuns
W yNaaTbl HAOTA Ha 3arpA3HEHNE OKPY»KaloLLLel cpeabl
OT MOBU/bHbBIX UCTOYHUKOB 3arPsA3SHEHUSA, YTBEPMKAEH-
HOIO0 COBMECTHbIM MPMKA30M MWHWUCTPA OKpYyKatoLLei
cpenbl U MUHUCTPA PUHAHCOB, MYHKTY 3 cTaTbn 9 u
NyHKTY 2 cTaTbu 4 3akoHa «O6 oxpaHe OKpy:Katowen
cpenbl» U KOHCTUTYUMM, OTMETUNA, YTO UcYUCIeHUe
Haslora Ha 3arpA3HEHME OKPYKatoLWen cpeabl No NoBbI-
LUEHHOW CTaBKe, UCXO4A U3 CBOEFO COAEP)KaHUA, Lenei
WU OCHOBAHWI NPUMEHEHUA, ABNAETCA SKOHOMMUYECKOMN
CaHKLMA ANA Hanoronnatenblimkos?? (noctaHosneHne
BAC P® o1 17 ceHTabpa 2015 roaa no afmMmMHUCTpaTMB-
Homy geny Ne 148). 1-12-143/2015). MNpumeHeHue no-
BbILUEHHOM HANOroBOM CTAaBKM BO BCEX CAy4asx oby-
C/I0B/IEHO HAPYLEHUSAMM NPaBOBbLIX aKTOB (HA/NIOroBbIX
WU UHbIX) M NO3BOAAET PAacCMaTPMBATL SAHHOE fB/e-
HWe KaK cneunduyeckmii MHCTPYMEHT NPaBOBOroO Mpu-
HYXXOEHUS.

Mpw NoNbITKE OTBETUTb HA BONPOC, NPABUILHO /N
NPuU3HaBaTb MPUMEHEHWE MNOBbILLEHHON HaNOroBOwm
CTaBKWU B KQYecTBe Mepbl OPUANYECKOM OTBETCTBEHHO-
CTM (HaKasaHWsA), HeOBXOAMMO NpeKae BCEro yTOUYHUTb
LM U OCHOBAHUA ee NPUMEHEHWA, KOTOpble pasnya-
IOTCA NPUMEHUTENIBHO K KOHKPETHbIM Hasoram. Hanoru
B LLe/IOM BbINOJ/IHAIOT [BEe OCHOBHble GYHKUUKU: PuUc-
Ka/bHYIO M peryaaTtmeHyto [19, p. 69; 20, p. 222]. 3n
GYHKLMM TaKKe BbINOMHAKTCA B C/ly4ae NpUMEHEeHUs
NoOBbILWEHHON HAaN0roBon cTaBkn. OTMeYanoch, YTo no-
BbILUEHHbIE UMYLLECTBEHHbIE HA/I0MM B3MMALOTCA C He-
ABMKMMOTO MMyLLECTBA W/MAM 3eMeNbHOro y4acTKa,
BK/IOYEHHbIX B CcneuuasbHble nepeyHn. Cneposa-
Te/IbHO, HeblaronpuATHbIE NPaBOBbIe NOCNEACTBMA ANA
HanoronaaTenblnka (NpUMeHeHne  MOBbIWEHHOM
CTaBKW) BO3HMKAIOT, KOTAA OH OTKa3bIBAeTCA OT CBOETO
MMYLLECTBA, HE COAEPKUT ero, He UCNo/b3yeT UAn UC-
No/ib3yeT He Mo NPAMOMY Ha3HAYeHUIo, T. €. He BbIMNOoA-
HAeT 06s3aTeNbCTBA MO HagNeXKalleMy COAEpPKaHUIO
nmywiectsa. MNostomy uUensimu HanoroobnoxeHus Ta-
KOro MMYLLLECTBa MO MOBbILWEHHOW CTaBKe ABAAKTCA He
TO/IbKO c60p HoNbLIEro KoAMYeCTBa AOXO0A0B B MyHULM-
nanbHbIN BlOAKET, HO M HaKa3aHWe cOBCTBEHHUKOB, KO-
Topble He 3a60TATCS 0 CBOEeM MMyLLLeCTBe. ITO NOATBEP-
XKAaeTca Kputepuamu, GopMmupyembiMnM MyHULMMNANb-
HbIMW COBETAMW ANA BblABNEHUS 3abOPOLEHHOrO WM
HEeMCMNob3yemoro HegBUKMMOro MMyLLecTBa (Hanpwm-
Mep, 06bEKTOB, He oTBeYatoLWNUX TPeboBaHNAM 3aKOHa
0 cTpouTenbcTBe). KapaTenbHble LEAM NOBbIWEHHbIX

12 MocraHosneHne BAC JluTebl oT 17 ceHTabps 2015 roga no
aamuHucTpatsHomy geny Ne 1-12-143/2015.
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CTaBOK 3KOJ/IOrMYECKUX HANoroB ele 6onee o4eBULHDI:
TaKWe CTaBKM Hafora Ha rocyAapCcTBeHHble NPUPOAHbIe
pecypcbl U 3arpsisHEHME OKpYKatowen cpeapl npume-
HAIOTCA B TeX C/Ny4asXx, KOr4a HanoronnaTesnbliMKuU He
BbIMONHAOT (HeHaZaNeKawum o6pa3som BbIMNOMHAOT)
cBOM 06A3aHHOCTM. MO3TOMY AICHO, YTO LeNb ucuncne-
HMA WX HaNOroB NO MOBbIWEHHON CTaBKe COCTOUT
npexae BCEro B TOM, YToObl HaKa3aTb UX 3a HeHaa/e-
)alllee noBefeHne, NPOTMBOPEYaLLEee 3aKOHY, YTO Noa-
TBEpXKAaeTca npakTnkon BAC. BAC 3aaBM/, YTO MCUMC-
JleHVe Hanora Ha 3arpasHeHne OKpyXKatoLLein cpeapl No
NOBbILIEHHON CTaBKe ABNAETCA 3KOHOMWYECKOM CaHK-
uMeit ana Hanoronnatenbliunka®, u ocHosHasA Lenb Ta-
KOro HaKa3aHMA He TO/MbKO MOKapaTb, HO U OTBPATUTL
KaK NpaBOHapyLIMTeNa, TakK U APYIUX KL, OT CoBeplLue-
HUA HOBbIX HapYLIEHWNA,

MpaBoBol Npe3ymnumen NPUMEHEHMA NOBbILEH-
HOW CTaBKW Hanora Ha HeABMMXMMOCTb U 3eMefIbHOro
Hanora ABNAETCA COOTBETCTBME 06beKTa Hanoroobno-
KeHUA onpeaeneHHbIM 06 bEKTUBHbLIM CBOMCTBAM, YCTa-
HOBJ/IEHHbIM MPABOBbIMM AKTaMW, 8 UMEHHO, OCTaB/e-
HWe, HeMCno/ib30BaHWE MMYLLECTBA WM MUCNO/b30Ba-
HWE He MO LeNeBOMY Ha3HaYeHWto, YTO MPUBOAUT K
BK/IIOYEHMIO TAKOrO MMyLLEecTBa B CrneuuasbHble ne-
peyHu 06bEKTOB, NoaNeXKalLNX 0610XKEHMIO NOBbILLEH-
HOW HafIoroBo cTaBKOM. To ecTb COBCTBEHHUK (M0/1b30-
BaTe/b) TAKOr0 MMYLLECTBA, He NpeanpUHUMAn HUYEro
ANA Hag/exallero cofepykaHusa MMyLLecTBa WAM WUC-
NoJib3ys ero He No NPAMOMY Ha3HAYeHUIO, He HapyLlaeT
TpeboBaHMA Ha/NOroBOro 3akoHoaaTesnbcTea. CBOMMM
aenictemammM (6esaelicTBMemM) OH He BbiNosHAET Tpebo-
BaHWA NPaBOBbIX aKTOB MHOM (HeHasoroBoi) oTpacse-
BOM NpuHaanexHocTu (3akoH «O cTpouTenbcTse», 3a-
KOH «O 3emne» n A4p.), B pesynbTate Yero ero Mmylie-
CTBO, BK/IlOYaETCA B COOTBETCTBYIOLLME NEPeYHN U 06Na-
raeTca NoBbILWEHHOW HaNI0roBOM cCTaBKOM. MpumeHeHue
NOBbILEHHOW HAaNOroBOW CTaBKM B LAHHOM C/lyyae fiB-
NAETC KOCBEHHbIM (B CMbICe HaNoroobnoxKeHus)
CNeacTBMeM  [enCTBMIA  HanoronnaTenbliMka M He
AOMKHO B6bITb HENOCPEACTBEHHO CBA3AHO C Hapylle-
HMEM Ha/ZI0rOBOro 3aKOHOAATENbCTBA. [103TOMY MOMKHO
CKa3aTb, YTO B TAKOW CUTyaUWUW HanoronnaTenbluMK B
BM/E NOBbILWEHHOW HaI0rOBOM CTaBKM HECET HaKasaHue
3a HeMCNoaHeHWe (HeHaanexKalee UCNOTHEHWE) NoNo-
YKEHUM UHbIX NPaBOBbIX aKTOB. [ocne npuseseHUs 06b-
€KTa HanoroobnoxKeHns B cOOTBETCTBME C TPEBOBaHM-
AMMW OTPaAC/NEBOr0 3aKOHOAATENbCTBA OH ByAeT McKto-
YeH M3 nepeyHa 06bekToB, 06s1araemMblX MOBbILLEHHON

13 NocraHoBneHne BAC JluTebl oT 17 ceHTabpsa 2015 roga no
aaMuHucTpaTMsHomy geny Ne -12-143/2015
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Ha/I0roBOW CTaBKOW, M ML B6onblue He ByaeT 06s3aHo
ynnaymMBaTb yBe/IMYEHHbIW Hanor. Takmm obpasom, npu-
MEHEHWe MOBbILEHHOW HA/NOroBOM CTAaBKM HA/NOroB Ha
MMYLLLECTBO He AB/AETCA CPEACTBOM HAKa3aHWUsA 3a Hapy-
LUEHME HANIOrOBOr0 3aKOHOAATENLCTBA. JIMLA, He ucnon-
HAOWMe (HeHaanexalmm o6pasom UcnoNHALWME)
Hanorosyto 06A3aHHOCTb, NPeayCMOTPEHHYIO 3aKOHOM
«O Hanore Ha HeABWKMMOCTb» U 3aKoHOM «O 3emesb-
HOM Hanore», NogaeraT OTBETCTBEHHOCTU, NPeayCMOT-
peHHOM B 3aKOHEe O Ha/JI0rOBOM aAMWHUCTPUPOBAHUM.
CornacHo nyHKTy 1 cT. 139 gaHHoro 3akoHa, ecau Hano-
roBbli aAMUHUCTPATOP YCTAaHOBMUT, YTO Hasoroniatenb-
LMK HE paccunTas Haloru, He NOANENKALLME HAZIOFOBOMY
[OEKNAapUPOBaHMIO (B TOM YMCae Haor, MOANEKaLLMIA UC-
UYNCNEHUIO B TAMOMKEHHOW AeKknapauuu), 1mMbo He 3aae-
KNapupoBan Hasoru, NnoanexKawme HaaoroBomy gekna-
pUPOBaHUIO, IMB0 HE3AKOHHO NPUMEHW/T NMOHUMKEHHYIO
Ha/I0rOBYIO CTaBKY, YTO NPUBEJIO K HE3aKOHHOMY YMEHb-
WEHMIO MOAJIeXKallero ynaate Hasora, B OTHOLIEHWUM
HasoronnaTesiblMKa UCYNCNAETCA CYMMa HEAOUMMKM U
Hanaraetca wrtpad B pasmepe 10-50% oT yKasaHHOWM
CYMMbl, €C/IM MHOE He MpPeayCMOTPEHO COOTBETCTBYIHO-
MM HA/IOroBbIM 3aKOHOM.

MoBblWeHHan CTaBKa Hanora Ha rocyAapCcTBeHHble
NpUPOLHbIE Pecypcbl NPUMEHAETCA B TEX C/ly4asX, Koraa
[06bITble pecypcbl HE33a[EKIAPUPOBaHbI, 3asB/IEHHOE
KOZIMYECTBO A06bITbIX PECYPCOB HUNKE (aKTUYEeCKU Ao-
6bITOro Konnyectsa MAn gobbiua NPUPOAHbIX PeCcypcoB
ocyluiectBnsertca 6e3 paspeweHus. Kak BuaHo, nepsble
[Ba OCHOBAHWA HENOCPeACTBEHHO CBA3aHbl C HEMCNOA-
HeHMem (HeHagnexalmm UCNoNHeHMemM) 06s3aHHOCTU
Mo Ha/IOrOBOMY AEK/1apupoBaHUIO, NpPeasyCMOTPEHHOM
Ha/I0roBbIM 33aKOHOAATE/NIbCTBOM, M MO3TOMY JOJ/IKHbI
paccmaTpMBaTbCA KaK HapyLeHMs Ha/loroBOro 3aKOHO-
paTtenbctBa. Torga Kak TpeTbe 0CHOBaHMeE A/1A NpUMeHe-
HWA MOBbILWEHHOM CTaBKM 3aKOYaeTcs B TOM, YTO AO-
6bl4a NPUPOAHbLIX pecypcoB 6e3 paspelleHUA UMeeT
WHyl0 npupoay. [obbiBas pecypcbl 6e3 paspelieHus,
HasoronnaTesiblMK HapyllaeT He TO/IbKO TpeboBaHWA
Ha/IOrOBOro, HO M 3KO/JIOMMYECKOro 3aKOHOAATeNbCTBa O
HaZIMYUK paspeLleHna Ha 406blvy NPUPOAHbLIX PECYPCOB,
BblAA@HHOIO B yCTaHOBAEHHOM nopagke. MNostomy npu-
MeHeHue 60/iee BbICOKOW Ha/IOroBOM CTaBKM B J@aHHOM
C/lyyae TaKKe MOXKET BbITb CBA3AHO C HapyLUeHNem 3Ko-
NlorMyeckoro 3akoHogaTenbcTBa. bonee BbiCOKas cTaBKa
Ha/lora Ha 3arpsasHeHne OKpy»Katolel cpeabl NPUMeEHs-
eTcsA, Koraa ypoBeHb 3arpasHeHusa npesbiweH U / uau

14 MocTaHoBneHne BAC /lnTebl OT 18 HoA6psa 2011 roaa no aa-
MUHUCTPaTMBHOMY Aeny Ne A143-2619/2011.
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CKPbIT (He 3aJeKnapupoBaH, 3a4eKJapuMpoBaH Henpa-
BU/IbHO). TakMM 06pa3om, MOXKHO KOHCTAaTUPOBATb, YTO
NpPaBoOBbIM OCHOBaHWEM A1 NPUMeHeHUA 6osee BbICO-
KOWM CTaBKM A@HHOMO Hanora AB/AETCA KaK HapyleHue
NPUPOLOOXPAHHOIO 3aKOHOAATE/IbCTBA, 3aMpeLlatoLwWwero
npesbileHne AONYCTUMOrO YPOBHA 3arpA3HEHUA OKpy-
JKatolen cpebl, Tak U HapyLLeHWe Ha/JIoroBoro 3aKOHO-
[aTenbCTBa, TPEOYIOWEro Hag/exallero AeKnapmupoBa-
HMA 3arpasHeHnA. OAHaKo, MOCKO/IbKY 3arpAasHeHne ana
uener Hanorooba0XKeHNa BCeraa cBA3aHo ¢ 0b6A3aHHO-
CTbiO MO AEKIAPUPOBAHUIO, MOXHO YTBEPKAATb, UTO He-
OEKNnapupoBaHMe 3arpA3HEeHUsA [O/MKHO paccmaTpu-
BaTbCA KaK HapylLleHWe Ha/JIoroBOro 3akOHO4ATE/IbCTBA.
Cnepyet OTMETUTb, 4TO HM 3aKoH «O Hanore Ha rocyaap-
CTBEHHbIE NPUPOAHbIE PECYPCbI», HM 3aKOH «O Hanore Ha
3arpA3HEeHMe OKpyXKalolLeln cpeapl» He coaepKaT KOH-
KPETHbIX cTaTelt 06 OTBETCTBEHHOCTU. MO3TOMY MOXKHO C
YBEPEHHOCTBIO CKa3aTb, YTO NpumeHeHue Bonee BbICO-
KOW CTaBKM ABAAETCA e4MHCTBEHHON MEpPOI OTBETCTBEH-
HOCTM (HaKa3aHuA), NPUMEHAEMOW K TaKMM Hasoronna-
Tenblwmkam. Mo cpaBHeHUtO co cTatbeit 139 3akoHa o
Ha/I0roBOM aiMUHUCTPUPOBAHUM TaKaA OTBETCTBEH-
HOCTb MMEET onpeaesieHHyo cneumduKy.

B cootBetcTBUKM cO cTatbel 139 AaHHOro 3akoHa
pasmep HaNOXEeHHOro wTpada 3aBUCUT OT xapaKTepa
HapyLlUeHuA, OT TOro, COTPYAHWYAN AN Hasioronnatesb-
LMK C HA/IOrOBbIM MHCMEKTOPOM, OT MPU3HAHUA HapyLle-
HWMA HAIOrOBOIO 3aKOHOAATENLCTBA U OT APYrux obcTon-
TeNbCTB, KOTOPbIE HA/I0rOBbI OPraH NPU3HAET BaXKHbIMM
Npu HanoXKeHUn 6osiee BbICOKOrO MW H6osiee HU3KOro
wrpada. Takum obpasom, ctatbsa 139 3akoHa nossonseT
Ha/IorOBOMY MWHCMEKTOpPY MepcoHUdULMpPOBaTb Hano-
YKEHHbI HaNorosbIv WTpad. B cayyae npyumeHeHus no-
BbILIEHHON Ha/NIOroBOW CTAaBKW TaKad BO3MOXHOCTb He
npeaycMmoTpeHa. [eiCTBUTENIbHO, B MUCKAOYUTENbHbIX
cnyyaax BAC M3MeHANn HanoroBble CTAaBKW, 3aKpenseH-
Hble B 3aKOHe B abCoOTHbIX pa3mepax. Hanpumep, B oa-
Hom m3 aen BAC yKaszan, 4To 3aABUTE/Ib PaHEE AO0/IKHbIM
06pasom [AeKnapupoBan U MNAaTUA COOTBETCTBYHOLLME
Hafnorv BnAoTb A0 paKTa OLWMOOUYHOro AEKNAaPUPOBAHUA,
M NO3TOMY CAefyeT CYMTaTb, YTO Y Hero He 6blao Lenu
CKPbITb YaCTb MCMOJ/Ib3YEMbIX OXOTHUYBbUX YTOANIA U NOAY-
YWUTb HANOroBble NpemMmyLLecTBa. HeBbinoAHeHMEe umne-
paTuBHbIX TpeboBaHMI B 061aCTU OXPaHbl OKPY»KatoLLel
cpeabl B JAaHHOM C/ly4ae He A0/IXKHO paccmaTpuBaTbCA
Kak npefHamepeHHoe'>. Ucxoas M3 3TUX apryMeHTOB,
BAC B paccmaTpuBaemom C/iydae OTK/IOHW/ICA OT ycTa-
HOB/IEHHOM 3aKOHOM MOBbILIEHHOM HA/I0rOBOM CTaBKU B

15 MocTtaHoBneHue BAC /Intebl OoT 26 aHBapsa 2012 roga no aa-
MUHUCTpaTuBHOMY ageny Ne A-502-114-12.

1000 npoueHToB 1 NpumeHna TonbKko 100-NpOLLEHTHYO
MOBbILLIEHHYIO HA/IOrOBYHO CTaBKY.

Kpome Toro, nyHKT 1 ctatbn 141 3akoHa 0 Hanoro-
BOM aAMUHUCTPUPOBAHUM FNACUT, YTO HanoronaaTesb-
LMK MOXKET BbITb 0CBOOOXKAEH OT YN1aTbl HA/IOMKEHHbIX
wrpados:

1) ecnn fOKaXKeT OTCyTCTBUE CBOEM BUHbI B COBEpP-
WEHUN HapyLUEeHUS;

2) ec/iv HaNoOroBOE 3aKOHOAATENbCTBO ObINO Hapy-
LUEHO MO He3aBUCALLMM OT HajsloronaTeNbLLMKa ob6CTo-
ATENbCTBAaM, KOTOPbIE OH HE MOT U He NpeaBuaen;

3) ecnu pesHMe HanoronnaTesblUMKa, XOTA M
HapyLUaeT MONOXKEHUA HA/JIOrOBOr0 3aKOHOAATE/IbCTBA,
HO He NPUYUHAET yuiepba brogxKeTy;

4) ecnv HanoronnaTesIbLMK HapyLIWA 3aKOH M3-3a
HeBepHOro 0606LWeHHOro PasbACHEHWA HANIOrOBOM aa-
MWHUCTPALUN UAN HEBEPHOW HANOroBOM KOHCY/bTa-
LK, NpefocTaB/ieHa Ha/IoroBbIM MHCMEKTOPOM B MUCh-
MeHHoW dopme unu no TenedoHy. Mexkay Tem HU 0AnH
13 3aKOHOB, 3aKPENAALWMX UCMO/b30BaHMeE MOBbILEH-
HOM HA/NOroBOWM CTaBKW, He MNpeayCcMaTpMBaEeT KaKuXx-
NMbO OCHOBAHWI ANA 0CBOBOXKAEHMA HanoronaaTenb-
LLIMKa OT ee ynnaThbl.

4. BbiBOADI

MoBbllWEHHAA HaNoOroBas CTaBKa B JIMTOBCKOW
Ha/sI0roBoW cucTeme nNpumeHsaeTca 6o Kak obasaTenb-
HbI 3N1EeMEeHT Hasiora (B Ha/lore Ha HeABUMKMMOCTb, 3e-
Me/sIbHOM Hasnore), 1Mbo Kak $haKkyNbTaTUBHbIM HAaNOoro-
BbI MHCTPYMEHT, UCNONb3yEeMbIN KaK peakums Ha aes-
HWA HANIOTONNATENbLLMKOB (B 9KONIOrMYECKUX Hanorax).

3aKkoH «O Hanore Ha HeABMMXMMOCTb» M 3aKOH «O
3eMe/IbHOM HaJiore» Mo3BOJIAKT MYHULIMMAAbHOMY CO-
BETYy YCTaHaB/MBaTb PAZ KOHKPETHbIX CTaBOK MO Hano-
ram, Kotopble andpdepeHLMpPyOTCA N0 OAHOMY UK He-
CKOJIbKMM U3 CNeayoLmx OCHOBAHWIA: Ha3HauYeHune, 1C-
noNb3oBaHMe, NPABOBOM CTaTyC 06bEKTA HEABUKMMO-
CTW, ero TeXHUYECKME XapaKTEPUCTUKM, NOPAJOK coaep-
YKaHWA, KaTeropum HanoronnaTenblwmKkoB. AHanus pe-
WeHUM MYHULMNAAbHbBIX COBETOB NO3BO/IAET OTMETUTD,
yTO H0/1IEE BbICOKME CTAaBKM HAOTa Ha HEABUMXUMOCTb U
3eMeNIbHOro Ha/ora ycTaHaBAMBAOTCA ANA 0OBHEKTOB,
KOTOpble HEe UCMO/b3YIOTCA, UCNO/b3YIOTCA He No npA-
MOMY Ha3Ha4yeHUIO U TaK Aanee. To ecTb B C/ly4anx, Ko-
roa He cobnoAatoTCA YCTaHOBNEHHbIE 3aKOHOM Tpebo-
BaHMA K UCMONb30BaHUIO U 060POTY O6BLEKTOB.

MprMmeHeHMe NOoBbIWEHHOM Ha/OroBOM CTaBKM
npeaycMOTPEHO ANA NPUPOAHbIX PeCcypcoB, KOTOpble
He 33eKNapuMpoBaHbl AN 3afeKnapupoBaHbl B 6onee
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HU3KNX obbemax, Hexenn AobbiTbl, NM60 AO6LITHI He3
pa3spelweHns. Ob6sa3aHHOCTb NAaTUTb 6Gonee BbICOKUNA
3KOMIOTMYECKMIA HANOT Ha 3arpsA3HeHWe OKpyrKalowen
cpeAbl CBA3aHa C NpeBbIlEeHWEM OMNYCTUMOTO YPOBHSA
3arpsAsHEHUA UK COKPbLITUEM €ero.

Bosnee BbICOKAA HANOroBas CTaBKa, MO CyTW,
[OMKHa paccmaTpmBaTbCcA Kak chneumduyeckas Kapa-
TeNbHaa Mepa, NPMMEHAEMan K HanoronaaTeNbliMKam.
3TO NOATBEPXAAETCA NOTMYECKMM aHa/M30M TEKCTOB
HanoroBblXx 3aKoHoB. Llenb obuiero KoHTpona 3a

ISSN 2542-1514 (Print)

Ha/sloronaaTeNblUMKamm COCTOUT B TOM, YTOObI BbIsiC-
HWUTb, MPABWUIbHO W TOYHO /I OHU BbINOAHAIOT Ha/0ro-
Bble 0653aTeNbCTBa, U NPUB/EYL UX K OTBETCTBEHHOCTMU
Nnpv BbIABJAEHUN HapyleHWi. MNpupoaa NOBbILWEHHOM
HaNOroBOM CTaBKM KaK CaHKLMM NPU3HAETCA KaK HayKoMn
Ha/sI0roBOro npasa, Tak U cyaebHoW npaKkTukoi. Oue-
BMAHO, 4YTO MPUMEHEHWE MOBbILEHHON HaNOroBoM
CTaBKM BO BCEX C/y4asnx NpesonpesenseTca HapyLueHu-
AIMM NPaBOBbIX aKTOB (HA/IOrOBbIX MW UHBbIX), 4TO NO3BO-
NIAEeT paccMaTpuBaTb JaHHOe fAB/eHWe Kak cneumduye-
cKyto dopmy (MHCTPYMEHT) NPaBOBOM OTBETCTBEHHOCTM.
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