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The subject. The features of the improvement of tax control and tax enforcement in the
conditions of digitalization.

The purpose of the article is to identify features and trends of the improvement of tax con-
trol and tax enforcement in the conditions of digitalization.

The methodology includes systematic approach, comparative method, formal-logical
method, formal-legal method, analysis, synthesis.

The main results of the research. The article identifies the main directions of development
of law enforcement activities of tax authorities and tax legal relations in the context of dig-
italization. The specifics of the development of intra-organizational analytical approaches
to tax control, as well as trends in the transformation of tax legal relations have been es-
tablished.

Tax legal relations arising from tax control, while improving the intra-organizational analyt-
ical approaches of tax authorities, do not have significant changes due to the preservation
of classical forms of control. Digitalization involves improving tax administration and in-
creasing the efficiency of law enforcement activities of tax authorities.

Conclusions. Improving the law enforcement activities of tax authorities within legal rela-
tions arising in the implementation of tax control is associated, on the one hand, with the
creation and development of effective intra-organizational control and analytical ap-
proaches, and on the other hand, with the transformation and differentiation of tax legal
relations themselves. In the first area, tax legal relations are not subject to significant
changes. In the second area, the transformation of tax legal relations entails changes in the
system of rights and obligations of tax authorities, implemented in law enforcement.
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1. Introduction

Law enforcement and legal relations in the
field of tax control are in the stage of active
development. This is due to the evolutionary
improvement of digital technology. I.V. Dementyev
believes that tax enforcement combines dispositive
and mandatory forms of enforcement [2, c. 22-25].
The large area of activity of tax authorities is
associated with the tax control, which is one of the
most digitalized areas of activity of tax authorities
in the Russian Federation.

The circumstance, along with the creation
of services that improve the quality of interaction
between tax authorities and taxpayers [3, p. 10], is
a confirmation of the large-scale digitalization of
tax legal relations [4, c. 28-31]. The authors refer to
the positive results of digitalization as an increase
in  budgetary tax revenues [5, p. 52-53],
suppression of tax offenses, development of legal
culture and voluntary compliance by taxpayers with
tax legislation [6, p. 42-43], ensuring the rights of
taxpayers [7, p. 63-64].

The use of digital technologies and various
kinds of software systems puts the tax authorities
of the Russian Federation in one of the leading
places in the world in terms of the efficiency of tax
control.

Tax control is a kind of financial control of
the state [8, p.13] and is the activity of the state to
monitor compliance with tax legislation.

N.A. Falshina points to the tendency in the
development of tax control, conditioned «not only
by the development of market and contractual
relations, but also by the development of science,
technological progress and the state as a whole» [9,
p. 26].

The digital control allows to receive
complete information about controlled objects, to
carry out remote monitoring online, to ensure the
continuity of control activities; shift the focus from
punishment to the prevention of violations [7, p.
65].

In view of these circumstances, researchers
are faced with the problem of determining the
features of modern law enforcement activities of
tax authorities in the context of digitalization of tax
control, as well as the prospects for transforming
the relevant tax legal relations, which are the basis
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for realizing the legitimate interests of taxpayers [10,
p. 15-16].

2. Tax control and digital technologies

The use of digital technologies made it
possible to achieve an important effect in law
enforcement activities to control VAT, because the
tax audit can be easily automated using in-document
control.

M.V. Mishustin in 2003, in his dissertation
research, considered it important to automate tax
control (tax audit) using accounting and tax
accounting data for each taxpayer [11, c. 18].

Thus, the automation of tax control over the
payment of VAT occurs through the use of an
automated control system (ACS) «VAT-2», which
allows the tax authority to compare significant
amounts of data from VAT declarations , as well as
tax accounting documents. In this case, the
functionality of ACS «VAT-2» allows you to establish
tax violations along the chain of counterparties of
the audited taxpayer with the subsequent
determination of the beneficiary [12, p. 31-34]. ACS
«VAT-3» is being developed and improved, which
involves additional analysis of bank settlement
accounts [13, p. 31-32]. At the same time, most of
the business is not covered by ACS «VAT-2» [14, p.
1126-1127].

Modern economic realities, as well as digital
mechanisms of tax administration, are leading to
significant changes in the system of Russian tax
control.

At the same time, the data of ACS «VAT-2»
have a formal character of application. The software
package shows the discrepancy between the tax
accounting of VAT payers, but does not allow making
unambiguous conclusions about taxpayers' abuse of
their rights when calculating the VAT tax base.
Accordingly, ACS «VAT-2» allows to establish risky
business transactions. These operations are
subsequently subject to additional analysis and
control. As part of the consideration of tax disputes
[15, p. 26-27] courts can take into account the data
of the software complex ACS «VAT-2» (for example,
the decision of the Arbitration Court of the Ural
District dated 13.02.2020 Ne F09-9623/19 (case Neo
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A76-43650/2018))".

Interactive services of the Federal Tax
Service of Russia are actively developing, as well as
interactive systems of interaction of tax legal
relations, in which the implementation of the legal
interest is carried out [16, p. 56-58] (personal
accounts of taxpayers, VAT office of foreign
organizations, application «My Tax» and others).

3. Control and analytical activities and pre-
audit analysis

The analysis of risky transactions is carried
out by means of special control and analytical
measures, which are carried out by special
departments of the tax authorities. The results of
control and analytical activities are used as part of
the registration of the results of tax audits, or as
part of activities to induce taxpayers to clarify the
size of their tax obligations, or as part of
subsequent tax control.

However, there is currently no legal
regulation of special control and analytical
measures in the Tax Code of the Russian
Federation.

E.V. Ovcharova rightly says that the
accelerated digitalization of tax control is ahead of
its legal regulation. Therefore, this type of control is
outside the «legal field». Also Ovcharova E.V. states
that «in such conditions, instead of legal control
measures, analytical measures are actually carried
out as serving tax control based on the introduction
of artificial intelligence without any legal basis, and,
consequently, legal guarantees for controlled
entities - taxpayers, tax agents and financial
organizations» [17, c. 20].

D.G. Bachurin, examining the tax process,
argues that the public-law foundations of tax law
are constantly influenced and corrected by the
governing bureaucracy, which translates the
management procedure into the most comfortable
mode to ensure its own short-term interests. Tax
legislation and the tax process are supplemented

! Decision of the Arbitration Court of the Ural District
dated 13.02.2020 Ne F09-9623/19 (case Ne A76-
43650/2018) // Electronic database Consultant Plus.
URL: http://www.consultant.ru/
cons/cgi/online.cgi?req=doc&base=AUR&N=211717
#uuDWeqSKMw6DgIKI1. 04.12.2021.
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by acts of departmental regulation, and the Tax Code
of the Russian Federation ceases to be a law of direct
action [18, c. 190].

Along with control and analytical activities,
officials of tax authorities also carry out pre-audit
analysis as a special type of control and analytical
activity. Pre-audit analysis precedes tax audits and
aims to effectively conduct relevant tax audits.

At the moment, there is no legal definition
and any normative regulation of pre- audit analysis
in the Tax Code of the Russian Federation.

In the legal doctrine, there are different
positions on the definition and essence of pre-audit
analysis.

So, the pre-audit analysis is considered as a
set of measures, including the collection, study and
analysis of information about the taxpayer in order
to establish his tax risks and draw conclusions about
possible tax violations [19, p. 60-64]; an analytical
tool to determine the timing and scope of tax control
measures, as well as to develop a general strategy
for the upcoming tax audit [20, p. 34]; actually a new
type of tax audit, which has not yet found its legal
regulation [21, p. 44-46]; forms of organization of tax
control [22, p. 29].

According to A.V. Krasyukov «in fact, a
taxpayer is being audited as part of a pre-audit
analysis, and as part of a tax audit, evidence is
collected of already identified tax offenses. At the
same time, the results of the pre-audit analysis, like
the traditional form of tax control, are consolidated
in the final document — the conclusion. However, the
taxpayer does not even know about the existence of
the document, this makes it impossible to dispute
the conclusion» [21, c. 45-46].

4. Improvement of intra-organizational
analytical approaches to tax control

In control and analytical activities and in the
pre-audit analysis, inspectors pay special attention to
transactions that have significant risks of abuse by
unscrupulous taxpayers, which directly follows from
the application of a risk-based approach (The main
directions of the budgetary, tax and customs-tariff
policy for 2020 and for the planning period of 2021
and 2022, approved by the Ministry of Finance of
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Russia)’.

The very possibility of implementing these
areas of activity of tax authorities is associated with
the results of active digitalization of the relevant
tax legal relations [23, p. 569-573] and tax
administration.

The basis of the control and analytical
activities of tax authorities is the development of
integrated big data systems on taxpayers'
transactions, including transactions subject to VAT
taxation (in the operation of ACS «VAT-2») with
appropriate counterparty analysis systems; data on
taxpayers and tax agents (comprehensive
information  about organizations, individual
entrepreneurs and other individuals) and their tax
obligations (data on tax declarations, «Settlements
with the budget» cards, data on taxable items (real
estate, vehicles, etc.)), banking operations, and so
on (the advantage of computer technology big date
assumes the possibility of building more and more
complex models and calculating an increasing
number of possible cases (situations)) [24, p. 126-
127].

Internal big data systems are supplemented
with an array of documents obtained as a result of
certain tax control measures: interrogation of
witnesses (mainly employees of taxpayers being
inspected or representatives of counterparties),
requesting information on specific transactions,
obtaining data from state and municipal authorities
(customs authorities, EMERCOM of Russia,
authorities of the constituent entities of the
Russian Federation, etc.).

The relevant documents can be obtained
both outside of tax audits and in the course of
current and previously conducted tax audits [25, p.
3-71.

The accentuation of control activities on
specific  risky transactions (other business
operations) without reference to the tax period
distinguishes the control and analytical direction of

2 The main directions of the budgetary, tax and
customs-tariff policy for 2020 and for the planning
period of 2021 and 2022, approved by the Ministry
of Finance of Russia / Official website of the Ministry
of Finance of Russia. URL:
https://minfin.gov.ru/ru/statistics/docs/budpol_taxpol.
04.12.2021.
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the tax authorities from the classic system-forming
types of tax control — tax audits.

Thus, a feature of modern law enforcement
activities for the implementation of tax control in the
Russian  Federation is the formation and
improvement of special forms of control and
analytical activities of tax authorities aimed at
identifying tax violations or incorrect reflection on
the part of taxpayers of the size of their tax
obligations. The implementation of the activity is
associated with the active use of digital tax
administration tools.

For a long time, tax control in Russia has
been implemented using two main forms of tax
control: desk and onsite tax audits. In each of the
presented forms of tax control, the tax authorities
have a separate set of admissible tax control
measures.

The system of correlation between desk tax
audits and onsite tax audits is based, on the one
hand, on the declarative procedure for determining
the size of tax obligations of taxpayers, and on the
other hand, on the possibility of repeated
retrospective control (onsite tax audits).

Control and analytical measures, as well as
pre-audit analysis carried out by tax authorities, go
beyond this ratio and are internal analytical
measures aimed at achieving the goals (indicators) of
control activities, including the elimination of tax
violations, liquidation of the activities of fictitious
organizations (entrepreneurs).

It should be noted that the use of such
control mechanisms does not imply violation of
taxpayers' rights. Thus, the form of tax control in
relation to an unscrupulous taxpayer in the form of a
tax audit does not change, however, the approach to
control activities and the system for collecting the
evidence base of illegal actions of persons in the field
of taxation change.

This circumstance allows us to conclude that
the use of control and analytical measures is an
attempt by the tax authorities to improve the intra-
organizational analytical approaches to tax control to
increase the efficiency of the existing regulatory
model of tax control (the ratio of desk and onsite tax
audits).

It is important to replace at the same time
that tax legal relations arising from tax control, while
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improving the intra-organizational analytical
approaches of tax authorities, do not have
significant changes due to the preservation of the
classical forms of control. Digitalization in this case
involves improving tax administration, as well as
increasing the efficiency of law enforcement
activities of tax authorities.

However, the transformation of the tax
control system is not limited to the improvement of
intra-organizational analytical approaches to
control activities.

5. Transformation of tax legal relations
arising in the process of tax control

The development of tax control is not
limited to the improvement of intra-organizational
control and analytical approaches. Thus, a modern
feature of the development of law enforcement
control activities of tax authorities is the
differentiation of models of relevant activities and
tax legal relations (the formation of special digital
forms of control).

Certain elements of special digital tax
control have been implemented for quite a long
time on the basis of the administration of state
insurance premiums paid by payers who do not
have employees. The administration of state
insurance contributions by tax authorities has been
carried out since 01.01.2017. However, the tax
authorities do not conduct tax audits after the end
of the tax period. If there are violations by the
payer of the insurance premium, the tax authority
does not draw up a tax audit report and does not
make a decision in accordance with Article 101 of
the Tax Code of the Russian Federation®. In the
event that the taxpayer underestimates the
amount of paid insurance premiums, the tax
authority immediately sends to the payer a
corresponding demand for the payment of
insurance premiums, indicating the amount of
debt.

In the presented model of legal regulation,
tax legal relations associated with the process of

3 Tax Code of the Russian Federation (part one) of
July 31, 1998, 146-FZ (as amended on July 20,
2020) // Official Internet portal of legal information.
URL: http://www.pravo.gov.ru. 04.12.2021.
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tax control are actually excluded from the phased tax
process: after the legal relations for the payment of
state insurance premiums, there are legal relations
for the compulsory collection of state insurance
premiums. In this situation, tax control exists in a
simplified analytical form that does not have a
legislative basis (it is regulated by internal acts of the
Federal Tax Service of Russia).

A similar mechanism is implemented in the
administration of the transport tax of organizations
and the land tax of organizations: the calculation and
payment of these taxes is carried out by the
taxpayer-organization itself; the obligation to file a
tax return has been canceled; at the same time, from
the side of the tax authority, a message is sent to the
taxpayer about the calculated amount of tax within
the time limits established in paragraph 4 of Article
363 of the Tax Code of the Russian Federation (it
should be emphasized that this message is sent after
the fulfillment of the obligation to pay tax).

However, the procedure for interaction
between the tax authority and the taxpayer in the
administration and control over the correct payment
of the transport tax and land tax by the organization
significantly exceeds the similar procedure for state
insurance premiums due to the legal regulation of
the taxpayer's right to submit explanations and
documents in the event that the amount of tax
calculated and paid by the taxpayer does not
correspond to the amount calculated by the tax
authority and indicated in the message.

Accordingly, in the process of paying state
insurance premiums, legal relations arising from tax
control are actually excluded from it. When
organizations pay land tax and transport tax, the
corresponding legal relationship is clearly simplified,
not involving the active use of control measures and
based on reducing the direct interaction of subjects
of tax legal relationship.

Legal substitution of desk tax audit with
other forms of tax control occurs in parallel with the
process of adjusting the desk tax audit itself.

Thus, Federal Law Ne 325-FZ of 29.09.2019
«On Amendments to Parts One and Two of the Tax
Code of the Russian Federation»® amended the

4 Federal Law Ne 325-FZ of 29.09.2019 «On
Amendments to Parts One and Two of the Tax Code
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provisions of the Tax Code of the Russian
Federation, according to which, starting from
01.01.2021, the tax authority conducts a desk audit
even in the absence of personal income tax
declaration in respect of income received by the
taxpayer from the sale (donation) of real estate. In
this case, a desk tax audit is carried out on the basis
of documents (information) available to tax
authorities about such a taxpayer and about the
specified income from the day following the
expiration of the established deadline for payment
of tax on the relevant income.

The changes introduced by the legislator
lead to a gradual erosion of the severity of the
procedures for conducting desk tax audits (a
flexible system of foundations for desk tax audits is
being created).

This is due to the fact that such an object of
taxation as income received by a taxpayer from the
sale (donation) of real estate is recorded due to the
functioning of the big data system coming from the
authorities registering rights to real estate. The
availability of digital technologies that allow
comparing data on the facts of changes in
ownership of real estate and declaring the
corresponding income is aimed at increasing the
efficiency of income taxation.

Thus, a significant change in the model of
tax control on the territory of the Russian
Federation is associated with a change in the
specifics of the desk tax audits, which makes it
possible to make desk tax audits more effective,
taking into account the introduction of modern
digital technologies.

The transformation of cameral control due
to the differentiation of the grounds for its
implementation qualitatively changes the content
of the tax legal relationship arising from tax control.
Conducting a desk audit takes on the character of
not only duties, but also the rights of a tax
authority. In addition, the mechanism of legal
regulation is also object to change due to changes
in the legal composition of the investigated legal
relations.

of the Russian Federation» // Official Internet portal
of legal information. URL: http://www.pravo.gov.ru.
04.12.2021.
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An important trend in the development of
tax control is the introduction and use of fully digital

tax administration systems with «unchecked»
permanent tax control.
Thus, an interesting issue is the

implementation of tax control over the activities of
self-employed citizens (payers of tax on professional
income). Special Federal Law Ne 422-FZ of November
27, 2018° does not regulate special rules for the
implementation of tax control measures in relation
to taxpayers applying this tax regime. At the same
time, the desk tax audit to such taxpayers is not
possible due to the absence of the taxpayer's
obligation to submit a tax return. Napso M.B., Napso
M.D. in relation to this problem, they say that the
existing forms of tax control are carried out mainly in
the form of desk or onsite tax audits, which are not
applicable to the conditions of the fulfillment of tax
obligations through the mobile application "My Tax"
[26, p. 133 - 134].

In the scientific literature, scientists refer to
the following disadvantages of the regime: the need
to use the application «My Tax», the territorial
principle of applying the tax, which is discriminatory
and ineffective in law-making attempts due to the
unwillingness of private entities to voluntarily
increase their own fiscal burden [27, p. 9-12];
substitution of the principle of compulsory payment
of tax by voluntary payment [28, p. 133-134]; a short
list of activities [29, p. 80]. The advantages of the
corresponding special tax regime are also noted,
including the convenience of digital application [30,
p. 26-29], favorable conditions for taxation [31, p.
23-24].

The tax authority cancels the taxpayer's
registration with tax records, if it is established that
the taxpayer did not meet the regulatory
requirements on the date of registration as a payer
of professional income tax.

The tax authority notifies the taxpayer about
the deregistration of an individual as a taxpayer
(cancellation of registration) through the «My Tax»
mobile application, or an authorized credit

5 Federal Law Ne 422-FZ dated November 27, 2018
«On an Experiment to Establish a Special Tax
Regime» Tax on Professional Income» // Official
Internet Portal of Legal Information. URL:
http://www.pravo.gov.ru . 04.12.2021.
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organization. From the moment a taxpayer is
deregistered (canceled), the corresponding
obligation to pay tax is terminated.

This  legal regulation means the
establishment of virtually permanent tax control by
the tax authorities over the activities of the
taxpayer. This control is not associated with the
onset of a special event (submission of a tax return
(desk tax audit); making a decision by the tax
authority to conduct an on-site tax audit).

The tax control model implemented in the
administration of the tax on professional income is
one of the first effective mechanisms for
permanent tax control without a separate audit.
This circumstance is largely due to the fact that the
tax authority is responsible for calculating the tax (a
taxpayer does not have the obligation).

Similar legal mechanisms were supposed to
be implemented when the taxpayer applies a
simplified taxation system with the object of
taxation «income» and waives the obligation to
submit tax returns (STS-online). Subsequently, this
model was implemented in an automated
simplified taxation system (ASTS).

Thus, the control over the obligation of
taxpayers applying the automated simplified
taxation system to generate fiscal documents and
information on transactions is carried out by tax
authorities in accordance with special Federal Law
Ne 54-FZ of 22.05.2003° and the Tax Code of the
Russian Federation’ and includes tax control
measures. In fact, this circumstance allows for a
permanent tax control without a separate audit,
which involves the independent implementation of
tax control measures in relation to specific
transactions outside the separate audit, along with
control measures for the use of cash registers.

Accordingly, the change in the procedure
for determining the size of the tax liability of a

¢ Federal Law of 22.05.2003 Ne 54-FZ «On the use
of cash registers in the implementation of
settlements in the Russian Federation» // Official
Internet Portal of Legal Information. URL:
http://www.pravo.gov.ru . 04.12.2021.

" Tax Code of the Russian Federation (part one) of
July 31, 1998, 146-FZ (as amended on July 20,
2020) // Official Internet portal of legal information.
URL: http://www.pravo.gov.ru. 04.12.2021.
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taxpayer due to the expansion of the tax authority's
duty to calculate tax, carried out under the influence
of digitalization of tax legal relations, qualitatively
changes the basis of tax control. The classic ratio of
desk and onsite tax audits is replaced by an
independent form of tax control without a separate
audit, carried out in relation to each business
transaction of the taxpayer. The new model of
control activities of tax authorities combines
elements of tax control and control over the use of
cash registers.

6. Conclusions

The analysis of modern tax control shows
that the improvement of the law enforcement
activities of tax authorities in legal relations arising
from the implementation of tax control is associated,
on the one hand, with the creation and development
of effective intra-organizational control and
analytical approaches, and on the other hand, with
the transformation and differentiation of tax legal
relations.

Tax legal relations arising from tax control,
while improving the intra-organizational and
analytical approaches of tax authorities, do not have
significant changes. This is due to the preservation of
the classic forms of control. Digitalization in this
situation involves improving tax administration and
increasing the efficiency of law enforcement
activities of tax authorities.

The transformation of legal relations arising
in the process of tax control, in the context of the
development of digital technologies, is carried out in
the following directions:

- development of a special form of tax control
without a separate tax audit based on the abolition
of the taxpayer's obligation to submit a tax return
(state insurance premiums, land tax, transport tax);

- correction of a desk tax audit due to
differentiation of the grounds for its implementation
(personal income tax, VAT);

- gradual transition to the use of fully digital
systems of tax administration with permanent tax
control associated with a change in the obligation to
calculate taxes (tax on professional income;
simplified taxation system);

- integration of control over the use of cash
registers into the tax control system based on
permanent contactless control.
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